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Solicitation Amendment 003 is raised by Canada to reattach Solicitation Amendment 001 and
002 as aresult of formatting concerns raised by potential bidders.
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This solicitation amendment is raised to:

SOLICITATION AMENDMENT 001

1. Address the following clarification questions submitted by potential bidders; and
2. Modify the RFP.
1. CLARIFICATION QUESTIONS AND ANSWERS

RFP Ref.

Title/Topic

cQ#

Clarification Question

Clarification Response

the RFP, it is noted the standard
Limitation of Liability clause is
listed in the Table of Contents of

| ey g g

Attachment | Proof of caQ Proof of Proposal Test: The CR | Canada has considered the
A to Part 4 Proposal #1.1 documentati%n for the ’ roof of 1.1 | request; however, the Proof of
Bid . p Proposal requirements will remain
Solicitation proppgal test_ requires. Upon the same.
47054- receiving notlflcatlo_n from th_e
124625/A Cpntract_lng Authorl_ty, the Bidder
will be given a maximum of 7
. business days to start the
Evaluation installation of the proposed
Procedures solution.”
and Basis of
Selection
This requirement effectively
excludes building kiosks to order
as is common with these types of
projects. We request that Canada
revise this requirement to allow
for a build to order solution.
Attachment | Pricing CQ# | Pricing Table 2-1 appears to be CR | Canada has considered the
D to Part 4 Tables 1.2 missing an entry for the Kiosk 1.2 | request and an entry for Kiosk
Bid Enclosure, please could this be Enclosure has been added to
Solicitation added? pricing table 2.1. See
47054- modifications section of
124625/A Solicitation Amendment 001
below.
Pricing
Requirements
and Financial
Evaluation
Costing
Model
Notice Contract CQ# | In the process of reviewing this CR | The Contract period stated in the
Description | Period and | 1.3 synopsis and then the RFP which | 1.3 | Bid Solicitation is correct. The
for Kiosk Options was downloaded from MERX| initial contract period is 60 months
Replacemen there was a discrepancy about plus 5 optional 1 year extensions.
t RFP on the term of the contract. In the The Contract period stated in the
MERX summary page | see 28 months synopsis has been corrected
plus 5 optional 1 year extensions. under the modifications section of
In the RFP, section 7, it states a Solicitation Amendment 001
term of 60 months plus 5 optional below.
1 year extensions.
| assume the RFP is correct, but
wanted to advise.
Bid Limitation | CQ# | With respect to solicitation CR | Canada has considered the
Solicitation | of Liability | 1.4 number 47054-124625/A, could 1.4 | request and inserted SAAC
Part 7 you please clarify the following: Manual clause NOOOOC
Resulting “Limitation of Liability —
Contract Part 7 — Resulting Contract Information
Clauses Clauses: In reviewing Part 7 of Management/Information

Technology” to section 7
“Resulting Contract Clauses” of
the Bid Solicitation. The clause




PW ' RFPRef.  Title/Topic C

” Clarification Question RN I REEEnEE

liability with respect to this below.
procurement. As such, we
request that the limitation of
liability clause, similar to the
following, be added to the
resulting contract clauses in the
RFP.

30. Limitation of Liability -

Information

Management/Information

Technology

(a) This section applies
despite any other
provision of the Contract
and replaces the section
of the general conditions
entitled "Liability". Any
reference in this section
to damages caused by
the Contractor also
includes damages
caused by its employees,
as well as its
subcontractors, agents,
and representatives, and
any of their employees.

This section applies

regardless of whether the

claim is based in
contract, tort, or another
cause of action. The

Contractor is not liable to

Canada with respect to

the performance of or

failure to perform the

Contract, except as

described in this section

and in any section of the

Contract pre-establishing

any liquidated damages.

The Contractor is only

liable for indirect, special

or consequential
damages to the extent
described in this Article,
even if it has been made
aware of the potential for
those damages.

(b) First Party Liability:

@) The Contractor is
fully liable for all
damages to
Canada,
including indirect,
special or
consequential
damages,
caused by the
Contractor's
performance or
failure to perform
the Contract that
relate to:

(A) any




PW ' RFPRef.  Title/Topic C

” Clarification Question CE IR S EEEees

property
rights to
the extent
the
Contractor
breaches
the section
of the
General
Conditions
entitled
"Intellectua
| Property
Infringeme
nt and
Royalties";
(B)  physical
injury,
including
death.

(i1) The Contractor is
liable for all
direct damages
affecting real or
tangible personal
property owned,
possessed, or
occupied by
Canada.

(1ii) Each of the
Parties is liable
for all direct
damages
resulting from
any breach of
confidentiality
under the
Contract. Each of
the Parties is
also liable for all
indirect, special
or consequential
damages in
respect of any
unauthorized
disclosure of the
other Party's
trade secrets (or
trade secrets of a
third party
provided by one
Party to another
under the
Contract) relating
to information
technology.

@iv) The Contractor is
liable for all
direct damages
relating to any
encumbrance or
claim relating to
any portion of the
Work for which
Canada has




PW ' RFPRef.  Title/Topic C

#

)

Clarification Question

encumbrances or

claims relating to

intellectual
property rights,
which are
addressed under

(i)(A) above.

The Contractor is

also liable for

any other direct
damages to

Canada caused

by the Contractor

in any way
relating to the

Contract,

including:

(A) any breach
of the
warranty
obligations
under the
Contract,
up to the
total
amount
paid by
Canada
(including
any
applicable
taxes) for
the goods
and
services
affected by
the breach
of
warranty;
and

(B) any other
direct
damages,
including
all
identifiable
direct costs
to Canada
associated
with re-
procuring
the Work
from
another
party if the
Contract is
terminated
either in
whole orin
part for
default, up
to an
aggregate
maximum
for this

Clarification Response
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” Clarification Question CE IR S EEEees

of .75
times the
total
estimated
cost
(meaning
the dollar
amount
shown on
the first
page of the
Contract in
the cell
titled "Total
Estimated
Cost" or
shown on
each call-
up,
purchase
order or
other
document
used to
order
goods or
services
under this
instrument)
, or
$2,000,000

(©) Inany
case, the
total
liability of
the
Contractor
under
subparagra
ph (v) will
not exceed
the total
estimated
cost (as
defined
above) for
the
Contract or
$2,000,000
whichever
is more.

(vi) If Canada's
records or data

are harmed as a

result of the

Contractor's

negligence or

willful act, the

Contractor's only

liability is, at the

Contractor's own

expense, to

restore Canada's
records and data
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" Clarification Question CE IR S EEEees

Canada is
responsible for
maintaining an
adequate back-
up of its records

and data.
(c) Third Party Claims:
@) Regardless of

whether a third
party makes its
claim against
Canada or the
Contractor, each
Party agrees that
it is liable for any
damages that it
causes to any
third party in
connection with
the Contract as
setoutin a
settlement
agreement or as
finally
determined by a
court of
competent
jurisdiction,
where the court
determines that
the Parties are
jointly and
severally liable or
that one Party is
solely and
directly liable to
the third party.
The amount of
the liability will be
the amount set
out in the
settlement
agreement or
determined by
the court to have
been the Party's
portion of the
damages to the
third party. No
settlement
agreement is
binding on a
Party unless its
authorized
representative
has approved the
agreement in
writing.

(ii) If Canada is
required, as a
result of joint and
several liability,
to pay a third
party in respect
of damages




PW ' RFPRef.  Title/Topic C

Clarification Question RN I REEEnEE

#

reimburse
Canada by the
amount finally
determined by a
court of
competent
jurisdiction to be
the Contractor's
portion of the
damages to the
third party.
However, despite
Sub-article (i),
with respect to
special, indirect,
and
consequential
damages of third
parties covered
by this Section,
the Contractor is
only liable for
reimbursing
Canada for the
Contractor's
portion of those
damages that
Canada is
required by a
court to pay to a
third party as a
result of joint and
several liability
that relate to the
infringement of a
third party's
intellectual
property rights;
physical injury of
a third party,
including death;
damages
affecting a third
party's real or
tangible personal
property; liens or
encumbrances
on any portion of
the Work; or
breach of
confidentiality.
(iii) The Parties are
only liable to one
another for
damages to third
parties to the
extent described
in this Sub-article

(c).

5 Bid Bid cQ As an interested party looking to CR | Canada has considered the
Solicitation | Solicitatio | #1.5 | respond to this solicitation, we #1. | request and extended the bid
n Closing would like to, by way of this 5 solicitation close date to

(pqge 1 of communic;atioﬁn, fqrmally request §eptemtier 2”4,720712 at ZLQO PM



Py RFPRef. Title/Topic % Clarification Question Clarification Response
Currently the RFP states a due Solicitation Amendment 001
date of Monday 10 September below.

2012 at 14:00 hrs.

Understanding that the current
provider (s) of the system is (are)
an incumbent (s), we feel that the
added time allotted would give us,
and other vendors, sufficient time
to define and present the solution
as required in the RFP.

Therefore, we would like to
request a due date of Monday 01
October of 2012 at 14:00 hrs.




Solicitation No. - N° de l'invitation
47054-124625/A
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001
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2, MODIFICATIONS

M1.1

At Attachment D to Part 4 of Bid Solicitation 47054-124625/A “Evaluation Procedures
and Basis of Selection”, Pricing Table 2-1.

DELETE previous pricing table

INSERT:
TABLE 2-1
Description Contract Option Option Option Option Option
Period Year 1 Year 2 Year 3 Year 4 Year 5
Enclosure
Volumes 1-45 $ $ $ $ $ $
Volumes 46-100 $ $ $ $ $ $

Volumes 100+ (N/A)

Iris Camera

Volumes 1-45

Volumes 46-100

Volumes 100+

Scanner

Volumes 1-45

Volumes 46-100

Volumes 100+

Touch Screen

Volumes 1-45

Volumes 46-100

Volumes 100+

Receipt Printer

Volumes 1-45

Volumes 46-100

Volumes 100+

Document/Card Reader

Volumes 1-45

Volumes 46-100

Volumes 100+

Keyboard

Volumes 1-45

Volumes 46-100

Volumes 100+

Speakers

Volumes 1-45

Volumes 46-100

Volumes 100+

Cabling

Volumes 1-45

Volumes 46-100
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TABLE 2-1
Description Contract Option Option Option Option Option
Period Year 1 Year 2 Year 3 Year 4 Year 5
Volumes 100+ $ $ $ $ $ $
Power and Uninterruptible
Power Supply (“UPS”)
Volumes 1-45 $ $ $ $ $ $
Volumes 46-100 $ $ $ $ $ $
Volumes 100+ $ $ $ $ $ $
Receipt Printer
Volumes 1-45 $ $ $ $ $ $
Volumes 46-100 $ $ $ $ $ $
Volumes 100+ $ $ $ $ $ $
TOTAL Table 2-1: $

M1.2 At Part 7 of Bid Solicitation 47054-124625/A (page 54 of 54)
INSERT: 30. Limitation of Liability - Information Management/Information Technology

1. This section applies despite any other provision of the Contract and replaces the section of the
general conditions entitled "Liability". Any reference in this section to damages caused by the
Contractor also includes damages caused by its employees, as well as its subcontractors, agents,
and representatives, and any of their employees. This section applies regardless of whether the
claim is based in contract, tort, or another cause of action. The Contractor is not liable to Canada
with respect to the performance of or failure to perform the Contract, except as described in this
section and in any section of the Contract pre-establishing any liquidated damages. The Contractor
is only liable for indirect, special or consequential damages to the extent described in this section,
even if it has been made aware of the potential for those damages.

2. First Party Liability:

a. The Contractor is fully liable for all damages to Canada, including indirect, special or
consequential damages, caused by the Contractor's performance or failure to perform the
Contract that relate to:

i. any infringement of intellectual property rights to the extent the Contractor
breaches the section of the general conditions entitled "Intellectual Property
Infringement and Royalties";

. physical injury, including death.

b. The Contractor is liable for all direct damages caused by the Contractor's performance or
failure to perform the Contract affecting real or tangible personal property owned,
possessed, or occupied by Canada.

c. Each of the Parties is liable for all direct damages resulting from its breach of confidentiality
under the Contract. Each of the Parties is also liable for all indirect, special or
consequential damages in respect of its unauthorized disclosure of the other Party's trade
secrets (or trade secrets of a third party provided by one Party to another under the
Contract) relating to information technology.

d. The Contractor is liable for all direct damages relating to any encumbrance or claim relating
to any portion of the Work for which Canada has made any payment. This does not apply
to encumbrances or claims relating to intellectual property rights, which are addressed
under (a) above.
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e. The Contractor is also liable for any other direct damages to Canada caused by the

Contractor's performance or failure to perform the Contract that relate to:

i any breach of the warranty obligations under the Contract, up to the total amount
paid by Canada (including any applicable taxes) for the goods and services
affected by the breach of warranty; and

ii. any other direct damages, including all identifiable direct costs to Canada
associated with re-procuring the Work from another party if the Contract is
terminated either in whole or in part for default, up to an aggregate maximum for
this subparagraph (ii) of the greater of .75 times the total estimated cost (meaning
the dollar amount shown on the first page of the Contract in the block titled "Total
Estimated Cost" or shown on each call-up, purchase order or other document used
to order goods or services under this instrument), or $2,000,000.00.

In any case, the total liability of the Contractor under paragraph (e) will not exceed the
total estimated cost (as defined above) for the Contract or $2,000,000.00, whichever is
more.

f. If Canada's records or data are harmed as a result of the Contractor's negligence or
willful act, the Contractor's only liability is, at the Contractor's own expense, to restore
Canada's records and data using the most recent back-up kept by Canada. Canada is
responsible for maintaining an adequate back-up of its records and data.

3. Third Party Claims:

a. Regardless of whether a third party makes its claim against Canada or the Contractor,
each Party agrees that it is liable for any damages that it causes to any third party in
connection with the Contract as set out in a settlement agreement or as finally
determined by a court of competent jurisdiction, where the court determines that the
Parties are jointly and severally liable or that one Party is solely and directly liable to
the third party. The amount of the liability will be the amount set out in the settlement
agreement or determined by the court to have been the Party's portion of the damages
to the third party. No settlement agreement is binding on a Party unless its authorized
representative has approved the agreement in writing.

b. If Canada is required, as a result of joint and several liability, to pay a third party in
respect of damages caused by the Contractor, the Contractor must reimburse Canada
by the amount finally determined by a court of competent jurisdiction to be the
Contractor's portion of the damages to the third party. However, despite paragraph (a),
with respect to special, indirect, and consequential damages of third parties covered by
this section, the Contractor is only liable for reimbursing Canada for the Contractor's
portion of those damages that Canada is required by a court to pay to a third party as a
result of joint and several liability that relate to the infringement of a third party's
intellectual property rights; physical injury of a third party, including death; damages
affecting a third party's real or tangible personal property; liens or encumbrances on
any portion of the Work; or breach of confidentiality.

c. The Parties are only liable to one another for damages to third parties to the extent
described in this sub-article 3.

M1.3 At page 1 of 253 of the Bid Solicitation:

DELETE:
Solicitation Closes at 02:00 PM on 2012-09-10

INSERT :
Solicitation Closes at 02:00 PM on 2012-09-24
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M1.4 At Contract Period and Options of the Kiosk Replacement RFP Notice Description:

DELETE:
The proposed Contract Period will be 28 months, with Options to extend the Contract Period for up to 5

one year periods.
INSERT:
The proposed Contract Period is 60 months plus 5 optional 1 year extensions.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.
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This solicitation amendment is raised to:

SOLICITATION AMENDMENT 002

1. Address the following clarification questions submitted by potential bidders; and
2. Modify the RFP.
1. CLARIFICATION QUESTIONS AND ANSWERS

Title/Topic

cQ
#

Clarification Question

Clarification Response

Attachment | Rated cQ RFP requirement R49 CR It's a "push”" mode. The
C to Part4 Requireme | #2. mentions usaqe of BMC #2.1 | information of the
nts 1 Event 9 to which th notifications include but are

Technical vent manager to which the not limited to State changes,
Proposal KMS shpuld provide a . Application out of service,
Evaluation & mecham_srn t(.) automatically Loss of communications to
Submission se_:nd ’notlflcat|ons to the the Kiosk(s), Out of paper
Tables cll_ent BMC Event manager. oo,

Is it possible for CBSA to

confirm the mode in which

this interface has to be

configured, e.g. pull mode or

push mode and nature of

information about the nature

of notifications going through

that channel?

2 Annex A Applicatio | CQ | We understand from reading | CR Web Service is not expected, but
Statement of | n #2. | the RFP that the matcher #2.2 | acceptable. The APl must be
Work Programm | 2 delivered shall come with an callable and accessible from Java

ing API to render services such
Section 6 Interface as de-duplication, insert and
General match, deletion, decision
Project threshold or update of
Requirements| records. Does CBSA expect
this API being web services
based, Java enabled or both?

3 Attachment | Rated CQ | The RFP states in CR The Desirable Solution

C toPart4 Requireme | #2. | requirement R78 some #2.3 | Features listed under R78 of
nts 3 desirable solution features by Attachment C to Part 4 Bid
Technical stating that bidder’s solution Solicitation # 47054-124625
Proposal SHOULD include those Technical Proposal Evaluation
Evaluation & features. Conditional and Submission Tables - Rated
Submission statement brings up some Requirements would
Tables ambiguity related to others benefit CBSA by:
dealing with the same topic
but appearing as mandatory - Allowing a degree of flexibility
ones. Could CBSA help for a and control by CBSA (i.e. Image
less ambiguous statement in Adjustable Quality, Printer Fonts,
the RFP related sections KMS source code, Camera
software updates) over the
proposed functionalities
- Providing scalability (Middleware
API Future Device Support,
Document Reader Authentication)
to support future capabilities
- Allowing a degree of
customization for CBSA to meet
internal requirements (Dongle,
Matcher Audit)

4 Attachment | Proof of CQ | In step 5 Attachment A to part | CR This question is related to the
Ato part4 Proposal #2. | 4, Bidders are supposed to #2.4 | "design” of the Kiosk. The Design
Bid 4 come with a Kiosk solution doesn't have to be the finished
Solicitation under these conditions: “upon look as in production. However it

ATNERA

raraninAa natificratinan frarm tha

miict ha tactahla e tha ralativia




PW
#

RFP Ref.

Title/Topic

cQ
#

Clarification Question

Clarification Response

Evaluation maximum of 7 business days
Procedures to start the installation of the In the SOW 7b) Enclosure , we
& Basis of proposed solution. The have the clause stating "b) The
Selection installation must be final Kiosk Enclosure’s layout
completely functional, ready must be accepted and approved
for use (confirmed by by the Client, within two months
Canada) within 5 business of Contract Award"
days of the Bidder starting the
installation (7.5 hrs/day) and
include the following:
a. 4 copies of Iris Matcher
software
b. 1 Kiosk
c. 1 Enrolment Centre Iris
Camera including associated
software and cabling
d. 1 Kiosk in Pieces”
Does this Kiosk has to be the
ultimate Kiosk design
presented by the bidder or
does the bidder may dispose
of any design changes,
modifications or
interpretations adaptations
(related to original RFP) until
RFU is pronounced by the
Client ?
5 Bid CQ | In the proposal for RFP, what | CR Nothing has been asked in the
Solicitation #2. | is the level of description #2.5 | RFP, from Bidders, to provide
5 expected for the design of the description of the Kiosk's
kiosk’s enclosure? enclosure. But they are welcome
to provide any description,
drawing, picture etc... Nothing
prevents them to submit those
information
6 Bid Bid CQ | We understand that an CR The service level is outlined in se
Solicitation Solicitatio | #2. | important aspect of the Nexus | #2.6 | ction 27 "Service Level for Kiosk
n Closing | 6 project's success is the Availability and Service Credits"
(page 1 of support level during 5 years, of the Statement of Work in
253) at least. What is the service Annex A of the Resulting Contract

level expected by CBSA?
Indeed, after a careful review
of the CBSA’s RFP for the
Trusted Traveller Kiosk for
the NEXUS project, we
respectfully requests an
extension of 21 days for the
final submission of proposals
to October 1, 2012.

This requested extension will
allow all vendors time to
review answers to questions
and refine solutions, and
submit a high quality
response to CBSA. In our
respect for the importance of
this initiative for the CBSA
and the NEXUS project, we
recommend this extension to
ensure the best possible
responses and to enhance
the competitive environment
for this project.

of the Bid Solicitation as well the
support package and
maintenance is in the Pricing
section, Attachment D to Part 4.

Canada communicated an
extension to the solicitation close
date under Solicitation
Amendment 001 to September
24th at 2:00 PM Eastern Daylight
Savings Time. This remains
unchanged.




