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Amendment no. 014 is raised to provide a response to questions raised to date and to amend Annex A,
Statement of Work, as follows:

Q27 As per Q12 and response to answer to Q12 in Amendment 004: 
 

"Q12 Would Canada please explain the rationale for the inclusion of the following sentence in
subsection 3.1 of II. Terms of Reference in Annex A, Statement of Work: "The Parties agree that there
is no Fairness Deficiency if the departmental process, procedure, action, omission or decision is
clearly required in order to comply with:
a) PWGSC policies, including Branch policy instruments such as the Supply Manual; or
b) applicable laws (including statutes, regulations, or trade agreements); or
c) policies to which the Department or its client department are subject.

 
A12 The Department has decided that clearer direction was required on what the FM could constitute
as a fairness deficiency."

 
Please advise what problem this requirement that limits the scope of the Fairness Monitor’s role is
intended to address. Please provide examples of where the absence of this provision has caused a
problem for Canada and describe the nature of the problem.  Please also advise what benefits Canada
expects to obtain from the limitation on the role of the Fairness Monitor.

A27 Canada will modify subsection 3.1 of II. Terms of Reference in Annex A, Statement of Work.   See
Amendment below.

  
Q28 Canada's response to Q15 implies that there will never be an instance where following a “policy”, as

broadly defined in responses to questions raised to date, will not be in accordance with the definition
of “fair/fairness" in Annex A, Statement of Work. Please advise what Canada expects the Fairness
Monitor to do when it is clear to the Fairness Monitor that if Canada follows the policy, the action will
not comply with the definition of “fair/fairness" in Annex A, Statement of Work.

A28 Canada will modify subsection 3.1 of II. Terms of Reference in Annex A, Statement of Work.   See
Amendment below.

REASON FOR AMENDMENT

1.0  To amend Annex A, Statement of Work.
------------------------------------------------------------------------------------------------------------------------------------------
1.0 Annex A, Statement of Work, delete subsection 3.1 of II. Terms of Reference in its entirety and replace

with:

3.1 A "Fairness Deficiency" is any departmental process, procedure, action, omission or decision
observed by the Fairness Monitor that has impacted or is likely, if not adequately addressed, to impact
negatively on the fairness, openness or transparency of the Monitored Activity. The Parties agree that
there is no Fairness Deficiency if the departmental process, procedure, action, omission or decision is
required in order to comply with applicable laws, including regulations and trade agreements, and
Treasury Board policies and related instruments.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED
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