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Q33

From the RFP:

With respect to reuse of STB or use of a Bidder’s solution:

¢ Bidder will provide a description of the proposed system architecture that outlines the network,
software and hardware aspects of the architecture. The bidder will describe the basis for the
architecture, and, if the bidder is not proposing the use of the DRDC System Test Bed (STB), the
bidder must describe their proposed alternative and explain the benefits of using that alternative. In

particular, the Bidder will explain how architecture will be modular and open. Points will be awarded
based on:

4.2.1 the adequacy of the approach to meet the intentions presented in the Northern Watch
System Concept;

4.2.2 whether the basis for the system architecture is modular and open;
4.2.3 whether the use of free open source software development tools are proposed (or if
the bidder has provided a justification to include a reasonable alternative to free open
source); and

4.2.4 whether the use of an alternative Command and Control System instead of the
DRDC STB has been reasonably justified by the bidder.

¢ Contractors may propose different systems but will be required to substantiate advantages in cost and
capability for use of their system.

With respect to T&Cs on IP:

* General Conditions applicable are 2040 (General Conditions), 4002 (Software Development or
Modification services).

Within 2040, the IP section indicates that all IP rights in the Foreground Information belong
to the Contractor as soon as they come into existence. It also states that as Canada has
contributed to the cost of developing the Foreground Information, the Contractor grants
Canada a license to exercise all rights in the Foreground IP for Canada’s activities. This
license allows Canada to do anything that it would be able to do if it were the owner of the
IP. The Contractor also grants to Canada a license to use the Background Information to
exercise fully all its rights in the deliverables and in the Foreground Information including the
right to disclose the Foreground and Background Information to third parties bidding on or
negotiating contracts with Canada and the right to reproduce, maodify, improve, develop or
translate the Foreground and Background Information or have it done by a person hired by
Canada. In the same section, the Contractor agrees to make the Background Information,
including in the case of Software, the source code promptly available to Canada for any
purpose mentioned like use, operation, maintenance, repair or overhaul of the
custom-designed part of the work.

Within 4002, in the section Pre-Existing Software, it is indicated that the Contractor must
NOT develop Custom software by modifying Pre-Existing Software or incorporate any
Pre-Existing Software into the Custom Software without first obtaining the written consent of
Canada (unless authorized in the contract). If Pre-Existing software forms part, the
Contractor must, deliver the source code for that software to Canada or to an escrow

agent. Canada has access if they terminate the contract or any subsequent support related
to the new software.

Q33.1Does the Crown acknowledge and understand that when Bidder proposes an alternative to the
STB it may come with Background IP?
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A33.1 Yes.

Q33.2 Does the Crown acknowledge and understand that when Bidder proposes an alternative to the
STB that, although it may come with Background IP, it may also be a COTS solution, perhaps existing
from another DND project, which brings all the inherent benefits of such a solution?

A33.2 Yes.

Q33.3Does the Crown acknowledge and understand that a Bidder who proposes a COTS alternative to
the STB, perhaps from another DND project, that comes with Background IP, cannot be reasonably
expected to grant the Crown a licence to full use/disclosure of this Background IP to third parties,
including the source code?

A33.3 This would depend on whether the Crown has rights within the contract for the previous DND
project.

Q33.4Does the Crown acknowledge and understand that the Background IP clause (as underlined
above) is not in keeping with similar DND projects?

A33.4 Thisis a DRDC Research and Development requirement and incorporates standard clausing for
this type of requirement.

Q33.5 Does the Crown want alternative proposals to the STB?

A33.5 Bidders may propose an alternative to DRDC's STB.

Q33.6 If the answer to Q5 (immediately above) is, yes, then will the Crown remove/amend the
Background IP Conditions in 2040 and 4002 such that the Crown does not have a licence with the right to

disclose Background IP or its source code to third parties?

A33.6 General Conditions 2040 and Supplemental Conditions 4002 will remain unchanged.

All other terms and conditions remain the same.
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