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Fisheries and Oceans Péches et Oceans
Canada Canada

Contract Services
Fredericton Procurement Hub
PO Box 4000, 1350 Regent St.
Fredericton, NB, E3B 5P7

Re: Tender F5211-130005
Title: Marine Mammal Response Program

If you are interested in undertaking this project, your proposal must be received
by the under signed on or prior to the closing date and time. You may fax your
quote to fax number (506) 452-3676. Alternately you can email your bid to
kimberly.walker@dfo-mpo.gc.ca or forward it via mail or courier to:

Fisheries and Oceans Canada

PO Box 4000

Hugh John Flemming Forestry Centre
1350 Regent Street

Fredericton, NB, E3B 5P7

ATTENTION - Kim Walker, Senior Contracting Officer
Phone: 506-452-3624

Procurement Hub - Fredericton
Materiel and Procurement Services

Your proposal, clearly indicating the title of the work must be received by 2 pm
(14:00 Hours) Atlantic Time on: Wednesday, July 17, 2013.

Any tender received after that time will be considered late and will be returned
unopened. Should the bid be delivered in person, please use the phone at the front
desk by calling the above mentioned Contracting Officer to sign for the tender
submission. The onus is on the bidder to ensure that the bid is delivered on time
to the location designated.

The successful respondent will be expected to enter into a contract in accordance
with the enclosed documents. Your proposal should be in sufficient detail to form
the basis of a contractual agreement and to permit technical evaluation based on
the enclosed criteria.

The Department of Fisheries and Oceans Canada will not necessarily accept the
lowest or any of the proposals received and it reserves the right to accept or reject
and or all proposals received, which shall be final and at the sole discretion of the
Department.

For further information, please contact the Contracting Authority, Kimberly
Walker at kimberly.walker@dfo-mpo.gc.ca




Regards,

Kimberly Walker
Fredericton procurement Hub
Senior Contracting Officer
Enclosure

SAMPLE ENVELOPE

Your Company Name and address

Tender Reception,
3" Floor, DFO, Procurement Hub



PO Box 4000

Hugh John Flemming Forestry Centre
1350 Regent Street

Fredericton, NB

E3B 5P7

ATTENTION:

Kim Walker

Senior Contracting Officer
Phone: 506-452-3624

Tender: F5211-130005

Marine Mammal Response Program

Dute Date: 2:00 PM Atlantic Standard Time
Wednesday, May 17, 2013






Contract/File No.
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I* FISHERIES & OCEANS

PECHES ET OCEANS

SIGNATURE SHEET
FEUILLE DE SIGNATURE

PLEASE COMPLETE AND RETURN

We hereby offer to Her Majesty the Queen in Right of Canada,
as represented by DFO, to furnish all necessary labour,
materials, equipment, and other things, necessary to execute in
a careful and workmanlike manner, the services described in the
Statement of Requirement.

We have informed ourselves of, and will comply with, the
conditions relating to the work to be performed and are
thoroughly familiar with the specifications and all terms and
covenants of the following documents:

o Statement of Requirement
e General Conditions
e Terms of Payment

Contractor Name and Address:

Tel. No.:

Fax No. :

GST/HST No.

Name and title of person authorized to sign on behalf of the
Contractor:

Name:

Title:

Signature:

Date:

NOTE: This form MUST be returned with your bid.
Failure to do so will result in disqualification of your
proposal and will receive no further consideration

VEUILLEZ REMPLIR ET RETOURNER

Par la présente, nous offrons a sa Majesté la Reine, du chef du
Canada, représentée par le MPO, a fournir la main-d'oeuvre, le
matériel, I'équipement et les autres articles nécessaires pour
exécuter, avec soin et selon les régles de l'art, les services
décrits a I'énoncé du travail.

Nous nous sommes informés des conditions d'exécution du
marché, nous nous engageons a les respecter au complet, et
nous connaissons a fond toutes les exigences techniques, les
conditions et les engagements établis dans le dossier de I'appel
d'offres que composent les documents suivants:

« Enoncé du travail
¢ Conditions générale

¢ Modalités de paiement

Nom et adresse du fournisseur :

NO de tél.:

No de télécopier:

No. de TPS/TVH:

Nom et titre d'une personne autorisée a signer les documents
au nom du fournisseur:

Nom:

Titre :

Signature :

Date :

NOTE: Ce formulaire DOIT ETRE remis avec votre
soumission. Si ce n'est pas le cas, votre soumission
sera rejetée et cessera d’étre prise en considération.






I*I FISHERIES & OCEANS

PECHES ET OCEANS

LANGUAGE PREFERENCE
LANGUE DE CHOIX

PG 10F 1
PG1DE1

PLEASE COMPLETE AND RETURN

Please indicate below the language of your
choice for all written and verbal communication
in regards to tenders.

a) Written Communication:
English [ ]
French  [_]

b) Verbal Communication:
English [ ]
French  [_]

Signature:

Date:

Name and Address:

VEUILLEZ REMPLIR ET RETOURNER

Veuillez indiquer ci-dessous dans quelle langue
vous désirez recevoir toute communication
écrite et de vive voix concernant des
soumissions.

a) Correspondance écrite:

Anglais |:|
Frangais ]

b) Communication verbale:

Anglais |:|
Frangais l_———l

Signature:

Date:

Nom et adresse:

NOTE: This form MUST be returned with your bid.
Failure to do so will result in disqualification of your
proposal and will receive no further consideration

NOTE: Ce formulaire DOIT ETRE remis avec votre
soumission. Si ce n'est pas le cas, votre soumission
sera rejetée et cessera d’étre prise en considération.



i



INSTRUCTIONS TO TENDERERS

DEFINITIONS

In the Request for Quotation

1.1.  the terms quotation, tender and proposal may be used interchangeably.

1.2, "Minister" includes a person acting for, or if the office is vacant, in place of the Minister of Fisheries
and Oceans and the Minister's successors in the office, and the Minister's or their representatives
appointed for the purpose of the Request for Quotation.

1.3.  "Tender Closing Time" refers to the hour and minute expressed in the local time of the Tendering
Office, after which no further tenders will be accepted.

TENDER CLOSING

2.1. Sealed tenders will be received at the Tendering Office until the Tender Closing Time stipulated in the
Request for Quotation. Tenders received after Closing Time will not be considered and will be returned
unopened.

2.2, Notwithstanding the foregoing, the Department of Fisheries and Oceans reserves the right to postpone
tender closing, at which time all tenderers will be advised formally of the new date and time.

2.3.  Where a tender return envelope has been provided. The name and address of the tenderer are to be
entered in the "Submitted by" space provided on the face of the envelope.

2.4  Where a tender return envelope template has been provided, bidders shall provide their own envelope.

TENDER OPENING

In the case of a Public Tender Opening

3.1.  tenders are opened in public at a location specified in the Request for Quotation as soon as possible after
closing time unless specific instructions to the contrary regarding tender opening are included in the
Request for Quotation.

3.2.  where only one tender is received, the Department reserves the right not to disclose the amount of the
tender at the public opening. The amount of the tender will be made public if a contract is awarded.

OFFICIAL TENDER FORMAT

4.1, Tenders must be submitted in the format provided and must be properly executed and submitted as

instructed. Tenders not submitted in the format provided will not be considered.

AMENDMENTS TO TENDER DOCUMENTS

5.1

Requests for suggested amendments to the tender documents shall not be considered unless the request
is received at least seven (7) days before the date set for the closing of tenders.



10.

11.

12.

REVISION OF TENDERS

6.1. Tenders may be revised by letter or printed telecommunication provided that revisions are received
before the Tender Closing Time. Any change resulting in an increase in the tender price must be
supported by a suitable increase in the tender security, if applicable.

TENDER SECURITY

7.1.  If specified in the Request for Quotation, the tenderer will provide tender security, at the tenderer's own
cost, in accordance with the document entitled Tender Security Requirements.

7.2.  All tender securities will be returned except that of the successful tenderer, which will be retained until
the successful tenderer has provided contract security in accordance with Article 8 below.

CONTRACT SECURITY

8.1.  If specified in the Request for Quotation, the successful tenderer will provide contract security, at the
tenderer's own cost, within fourteen (14) days of contract award in accordance with the Document
entitled Contract Security Requirements.

8.2. Where contract security is a requirement, all tenders must be accompanied by evidence from a bank,
financial institution or a surety company that the required contract security will be provided upon
notification of contract award to the successful tenderer.

INSURANCE

9.1.  If specified in the Request for Quotation, the successful tenderer will be required to provide contract
insurance, at the tenderer's own cost, within fourteen (14) days of contract award in accordance with the
document entitled Insurance Conditions.

9.2.  Where insurance is a requirement, all tenders must be accompanied by confirmation from the tenderer's
insurance company that the required insurance will be available upon contract award.

FEDERAL CONTRACTORS PROGRAM FOR EMPLOYMENT EQUITY

10.1. The Federal Contractors Program for Employment Equity applies to contracts for the provision of all
goods and services, but not to the purchase or lease of real property or to construction contracts. Where
a tender for the provision of goods or services is valued at $200,000 or more and the tenderer's
organization employs 100 or more permanent full-time or permanent part-time employees, it is
mandatory that the requirements contained in the attached documentation on the Federal Contractors
Program for Employment Equity be met or the tender will not be considered.

PROCUREMENT STRATEGY FOR ABORIGINAL BUSINESS, IF APPLICABLE

11.1. 1If this Request for Quotation is set aside for Aboriginal suppliers, in accordance with the Procurement
Strategy for Aboriginal Business, the tenderer must certify in its tender that it is an Aboriginal business
or an eligible joint venture, as defined in the attached certification(s). It is mandatory that the
requirements in the attached certification(s) be met or the tender will not be considered.

SIGNING OF DOCUMENTS

12.1. See attached form entitled "Requirements for Signature and Description of Parties other than Her
Majesty".



13.

14.

15.

16.

17.

TENDER VALIDITY PERIOD

13.1.

13.2.

13.3.

Unless otherwise specified in the Request for Quotation, tenders are to remain firm and in effect for a
period of sixty (60) days following the Tender Closing Time.

Notwithstanding Article 13.1, in the event the Minister deems it necessary to extend the sixty (60) day
period for acceptance of tenders for a further sixty (60) day period, the Minister shall, prior to the
expiration of such period, notify the tenderer by written notice to that effect, whereupon the tenderer
shall have fifteen (15) days from the date of receipt.of such written notice to, in writing, either accept the
requested extension as referred to in the Ministerial notice or withdraw its tender.

In the event tender security was provided and in the event of withdrawal of tender as herein provided,
the Tender Security Deposit shall be reimbursed or returned without penalty or interest. In the event the
tenderer accepts the requested extension, the acceptance period shall be extended as referred to in the
Ministerial notice. In the event the tenderer does not respond to the Ministerial notice hereinabove
referred to, the tenderer shall be conclusively deemed to have accepted the extension referred to in the
Ministerial notice.

INCOMPLETE TENDERS

14.1.

14.2.

14.3.

Incomplete or conditional tenders will be rejected.
Tenders that omit any mandatory requirements specified in the Request for Quotation will be rejected.

In the event that tender security is required and is not provided with the tender, the tender will be
rejected.

REFERENCES

15.1.

The Department of Fisheries and Oceans reserves the right, before awarding the contract, to require the
successful tenderer to submit such evidence of qualifications as it may deem necessary, and will
consider evidence concerning the financial, technical and other qualifications and abilities of the
tenderer.

LOWEST TENDER NOT NECESSARILY ACCEPTED

16.1.

The lowest or any tender will not necessarily be accepted.

THE CODE OF CONDUCT FOR PROCUREMENT

17.1

The Code of Conduct for Procurement provides that bidders must respond to bid solicitations in an
honest, fair and comprehensive manner, accurately reflect their capacity to satisfy the requirements
stipulated in the bid solicitation and resulting contract, submit bids and enter into contracts only if they
will fulfill all obligations of the contract. To ensure faimness, openness and transparency in the bidding
process, the following activities are prohibited:

(a) payment of a contingency fee by any party to a contract to a person to whom the Lobbyists
Registration Act, R.S. 1985, c. 44 (4th Supplement) applies;

(b) corruption and collusion in the bidding process for contracts for the provision of goods and services.



17.2

17.3

By submitting a bid, the Bidder certifies that it meets the above requirements.

Bidders further understand that the commission of certain offences may render them ineligible to be
awarded a contract, By submitting a bid, the Bidder declares that it has not committed an offence under
section 121 (Frauds on the government and Contractor subscribing to election fund), section 124
(Selling or Purchasing Office), section 380 (Fraud committed against Her Majesty) or section 418
(Selling defective stores to Her Majesty) of the Criminal Code of Canada, or under paragraph 80(1)(d)
(False entry, certificate or return) subsection 80(2) (Fraud against Her Majesty) or Section 154.01
(Fraud against Her Majesty) of the Financial Administration Act.

The Bidder confirms that it has read the Code of Conduct for Procurement and agrees to be bound by its
terms.

For further information, the Bidder may refer to the following PWGSC site :

http:/fwww.pwgsc.gc.ca/acquisitions/text/cndt-cndct/tdm-toc-¢.html,



INSURANCE CONDITIONS
SERVICE CONTRACTS

The Vendor shall, at the Vendor’s own expense, provide and maintain insurance as indicated hereunder:
1. Definitions
I.1. “Contract” means “Purchase Order”.

1.2. “Buyer” means those departmental organizations or persons who have been given the
responsibility for the contracting process within the Department.

2. Indemnification
The issuance coverage required by the provisions of these Insurance Conditions shall in no way limit
the Vendor’s responsibility under the indemnification section of the General Conditions of the
contract. Any additional coverage the Vendor may deem necessary to fulfill obligations under the
indemnity section shall be at the Vendor’s own discretion and expense.

3. Period of Insurance

The insurance coverage shall be in effect from the date of contract award and shall be maintained until
the contract work is completed.

4. Proof of Insurance
Within fourteen (14) days after acceptance of the Vendor’s tender, the Vendor shall deposit with the

Buyer, a Certificate of Insurance or certified true copies of all contracts of insurance maintained by the
Vendor pursuant to the requirements of these Insurance Conditions.

5. Notification

Each insurance policy shall contain a provision that thirty (30) days prior written notice shall be given
to Her Majesty in the event of any material change in, cancellation of, or expiration of coverage.

6. Insured

Each insurance policy shall insure the Vendor, and shall include as an Additional Named Insured, Her
Majesty the Queen in right of Canada as represented by the Minister of Fisheries and Oceans.

7. Payment of deductible

The amount of the deductible, if any, shall be borne by the Vendor.

Insurance Conditions for Service Contracts
Page 1 of 2
April 1, 1996



8. Public Liability and Property Damage Insurance

8.1. The Vendor shall, concurrently with the execution of this contract, place and maintain at all
times during the execution of the work covered by this contract, sufficient public liability and
property damage insurance against personal injury and loss or damage to the property so as to
fully cover the Vendor’s liability to any firm, person, association, or corporation, resulting
from or attributable to the execution of the work.

The Minimum Acceptable Amount is $1,000,000.00.

8.2. The policy shall be issued with a deductible amount of not more than $500.00 per occurrence
applying to property damage claims only.

9. Third party liability for vehicles and equipment owned, leased, used or operated by the Vendor
The Vendor shall provide an endorsement to the public liability and property damage insurance policy
to include third party liability insurance for vehicles and equipment owned, leased, used or operated by
the Vendor.
Minimum acceptable amount is $1,000,000.00.
10. Tenants Legal Liability Insurance (where applicable)
The Vendor shall provide an endorsement to the public liability and property damage insurance policy

to provide coverage for premises under the Vendor’s care, custody and control in a minimum amount
of $500,000.00.

Insurance Conditions for Service Contracts
Page 2 of 2
April 1, 1996



Contract/File No.
F5211-130005

APPENDIX “A”

GENERAL CONDITIONS
PROFESSIONAL SERVICES

IN THE CONTRACT,

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

“Award Date” means the date of the award of the Contract by the Department to the
Contractor.

"Contract" means the written agreement between the parties which incorporates these
general conditions and every other document specified or referred to in the Contract,
as such may be amended by the parties from time to time.

“Contractor” means the vendor and any other party to the Contract other than Her
Majesty.

“General Conditions’ means this document as amended from time to time.

“Intellectual Property” means any intellectual property right recognized by the law,
including any intellectual property through legislation (such as that governing patents,
copyright, industrial design, integrated circuit topography, or plant breeders’ rights) or
arising from protection of information as a trade secret or as confidential information.

“Invention” means any new and useful art, process, machine, manufacture or
composition of matter, or any new and useful improvement thereof.

"Minister" means the Minister of Fisheries and Oceans and any other person
authorized to act on his or her behalf.

“Per Diem” means a period of 7.5 hours of actual work per day. Where actual hours
worked are less than 7.5 hours per day, the amount to be paid will be pro rated
accordingly.

“Person” includes, without limiting the generality of the foregoing, any individual,
partnership, firm, company, corporation, joint venture, syndicate, organization or any
other form of entity howsoever designated or constituted, or any group, combination
or aggregation of any of them.

1.10 “Prototypes” includes models, patterns and samples.



“Technical Documentation” includes designs, reports, photographs, drawings, plans,
specifications, computer software, surveys, calculations and other data, information
and material collected, computed, drawn or produced, including computer printouts.

1.12 “Work”, unless otherwise expressed in the Contract, means everything that is
necessary to be done, furnished or delivered by the Contractor to perform the
Contractor’s obligations under the Contract.

1.13 The headings introducing sections are inserted for convenience of reference only and
in no way define, limit, construe or describe the scope or intent of such sections.

1.14 A cross reference to a section number is a reference to all its sub-sections.

1.15 Words in the singular include the plural and words in the plural include

the singular.
1.16 Words imparting a gender include any other gender.
PRIORITY OF DOCUMENTS

2.1 Inthe event of discrepancies or conflicts between these General Conditions and
anything in the other documents that together form the Contract, these General
Conditions govern except that if there is a conflict between these General Conditions
and the Articles of Agreement, the Offer of Services, or such similar document, then
the Articles of Agreement, the Offer of Services, or such similar document, whichever
may be the case, shall govern.

SUCCESSORS AND ASSIGNS

3.1 The Contract shall ensure to the benefit of and be binding upon the parties hereto and

their lawful heirs, executors, administrators, successors and permitted assigns.

ASSIGNMENT, NOVATION AND SUBCONTRACTING

4.1 The Contract shall not be assigned without the prior written consent of the Minister.

4.2

4.3

Any assignment made without that consent is void and of no effect.

No assignment shall relieve the Contractor of any obligation under the Contract or
impose any liability upon Her Majesty or the Minister.

Any assignment by the Minister of Her Majesty’s interest in the Contract shall include
the novation of the Minister’s assignee as a party to the Contract. The Contractor shall
be obliged to accept the novation. The parties shall promptly execute and deliver all



6.

4.4

documents as are reasonably required to give effect to any novation.

Neither the whole nor any part of the Work may be subcontracted by the Contractor
without the prior written consent of the Minister. Every subcontract shall incorporate
such terms and conditions of the Contract as may be reasonably applied thereto.

TIME OF THE ESSENCE

5.1

Time is of the essence of the Contract and every part thereof, except as may be
otherwise provided.

FORCE MAJEURE

6.1

6.2

6.3

6.4

A delay in the performance by the Contractor of any obligation under the Contract
which is caused solely by an event that:

6.1.1 was beyond the reasonable control of the Contractor;

6.1.2 could not have reasonably been foreseen;

6.1.3 could not have reasonably been prevented by means reasonably available to the
Contractor; and

6.1.4 occurred without the fault or neglect of the Contractor,

may, subject to subsections 6.2, 6.3 and 6.4 constitute an “excusable delay” provided
that the Contractor invokes this subsection by giving notice pursuant to subsection 6.4.

[f any delay in the Contractor’s performance of any obligation under the Contract is
caused by delay of a subcontractor, such a delay may constitute an “excusable delay”
by the Contractor, only if the delay of the subcontractor meets the criteria for an
“excusable delay” by the Contractor pursuant to this section and only to the extent that
the Contractor has not contributed to the delay.

Notwithstanding subsection 6.1 any delay caused by the Contractor’s lack of financial
resources or an event that is a ground for termination pursuant to section 9 or any
delay by the Contractor in fulfilling an obligation to deliver a bond, guarantee, letter of
credit or other security relating to performance or payment of money shall not qualify
as an “excusable delay.”

The Contractor shall not benefit from an “excusable delay” unless the Contractor has:

6.4.1 used its best efforts to minimize the delay and recover lost time;

6.4.2 advised the Minister of the occurrence of the delay, or of the likelihood of a
delay occurring, as soon as the Contractor has knowledge of the occurrence of
or likelihood of the delay;

6.4.3 within fifteen (15) working days of the beginning of the delay or of the
likelihood of a delay coming to the attention of the Contractor, advised the



Minister of the full facts or matters giving rise to the delay and provided to the

Minister for approval, which shall not be unreasonably withheld, a clear work-

around-plan that details the steps the Contractor proposes to take in order to

minimize the impact of the event causing the delay or the likely delay. The

work-around-plan shall include alternative sources of materials and labour, if

the event causing the delay or likely delay involves the supply of them; and
6.4.4 carried out the work-around-plan approved by the Minister.

6.5 Inthe event of an “excusable delay”, any delivery date or other date that is directly
affected shall be postponed for a reasonable time not to exceed the duration of the
“excusable delay.” The parties shall amend the Contract, as appropriate, to reflect any
such change in the dates.

6.6 Notwithstanding subsection 6.7, if an “excusable delay” has continued for fifteen (15)
working days or more, the Minister may, in his sole discretion, terminate the Contract.
In that event, the parties agree that neither of them will make any claim against the
other for damages, costs, expected profits or any other loss arising out of the
termination or the event that gave rise to the “excusable delay.” The Contractor agrees
to immediately repay to Her Majesty, the portion of any advance payment that is
unliquidated at the date of the termination. Subsections 9.4, 9.5 and 9.6 apply in the
event of termination under this subsection.

6.7 Except to the extent that Her Majesty is responsible for the delay for reasons of failure
to meet an obligation under the Contract, Her Majesty shall not be liable for any costs
or charges of any nature incurred by the Contractor or any of its subcontractors or
agents as a result of an “excusable delay.”

7. INDEMNIFICATION

7.1 The Contractor shall indemnify and save harmless Her Majesty and the Minister from
and against all claims, demands, losses, damages, costs, expenses, actions and other
proceedings, by whomsoever made, sustained, brought, prosecuted, or threatened to be
brought or prosecuted, in any manner based upon, occasioned by or attributable to:

7.1.1 any injury to or death of a person or damage to or loss of property arising from any wilful
or negligent act, omission or delay on the part of the Contractor, the Contractor’s employees
or agents in performing the Work or as a result of the Work;

7.1.2 any lien, attachment, charge, encumbrance or similar claim upon any property vested in
Her Majesty under the Contract; and

7.1.3 the use of the invention claimed in a patent, or infringement or alleged
infringement of any patent or any registered industrial design or any copyright
resulting from the performance of the Contractor’s obligations under the



contract, and in respect of the use of or disposal by Her Majesty of anything
furnished pursuant to the contract.

7.2 The Contractor’s liability to indemnify or reimburse Her Majesty under the Contract

shall not affect or prejudice Her Majesty from exercising any of Her Majesty’s
other rights.

8. NOTICES

8.1

Any notice, request, direction or other communication required to be given under the
Contract shall be in writing and is effective if delivered by registered mail, facsimile or
other electronic means that provides a paper record of the text of the notice and
confirmation of its receipt by the person at the address stipulated in the Contract. Any
notice, request, direction or other communication shall be deemed to have been given
if by registered mail, on the date upon which the postal receipt is signed by the
recipient; if by facsimile or other electronic means, on the date on which it was
successfully transmitted, and if in person, on the date of delivery.

9. TERMINATION FOR CONVENIENCE

9.1

9.2

Notwithstanding anything contained in the Contract, the Minister may, at any time prior
to the completion of the Work, by giving notice to the Contractor (termination notice),
terminate the Contract as regards all or any part of the Work not completed. Upon a
termination notice being given, the Contractor shall cease work in accordance with and
to the extent specified in the notice, but shall proceed to complete such part or parts of
the Work as are not affected by the termination notice. The Minister may, at any time or
from time to time, give one or more additional termination notices with respect to any or
all parts of the Work not terminated by any previous termination notice.

In the event of a termination notice being given pursuant to subsection 9.1, the
Contractor shall be entitled to be paid, to the extent that costs have been reasonably and
properly incurred for purposes of performing the Contract and to the extent that the
Contractor has not already been so paid or reimbursed by Canada:

9.2.1 on the basis of the Contract Price, for all completed work that is inspected and
accepted in accordance with the Contract, whether completed before, or after and
in compliance with the instructions contained in the termination notice;

9.2.2 the Cost to the Contractor plus a fair and reasonable profit thereon, for all work
terminated by the termination notice before completion, the Cost to the Contractor
being determined in accordance with the terms of the Contract; and

9.2.3 all costs of and incidental to the termination of the Work or part thereof, but not
including the cost of severance payments or damages to employees whose
services are no longer required by reason of the termination except wages that the
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9.4

9.5

9.6

Contractor is obligated by statute to pay them and except for reasonable severance
payments or damages paid to employees hired to perform the Contract whose
hiring was expressly required by the Contract or approved in writing by the
Minister for the purpose of the Contract.

The Minister may reduce the payment in respect of any of the Work to the extent that,
upon inspection, it is deficient in meeting the requirements of the Contract.

Notwithstanding anything in subsection 9.2, the total of the amounts to which the
Contractor is entitled under paragraphs 9.2.1 and 9.2.2, together with any amounts paid
or due or becoming due to the Contractor under other provisions of the Contract, shall
not exceed the Contract Price or the portion thereof that is applicable to the part of the
Work that is terminated.

In the procuring of materials and parts required for the performance of the Contract and
in the subcontracting of any of the Work, the Contractor shall, unless otherwise
authorized by the Minister, place purchase orders and subcontracts on terms that will
enable the Contractor to terminate the same upon terms and conditions similar in effect
to those provided in this section, and generally, the Contractor shall co-operate with the
Minister and do everything reasonably within its power at all times to minimize the
amount of Canada's obligations in the event of a termination under this section.

The Contractor shall have no claim for damages, compensation, loss of profit,
allowance or otherwise by reason of, or directly or indirectly arising out of, any action
taken or termination notice given by the Minister under this section, except to the extent
that this section expressly provides.

10. TERMINATION DUE TO DEFAULT OF CONTRACTOR

10.1 The Minister may, by notice to the Contractor, terminate the whole or any part of the
Work if:

10.1.1 the Contractor becomes bankrupt, or insolvent or a receiving order is made
against the Contractor, or an assignment is made for the benefit of creditors, or
an order is made or resolution passed for the winding up of the Contractor, or if
the Contractor takes the benefit of any statute for the time being in force
relating to bankrupt or insolvent debtors; or

10.1.2 the Contractor fails to perform any of its obligations under the Contract, or in
the Minister’s view, so fails to make progress as to endanger performance of
the Contract in accordance with its terms.

10.2 Ifthe Minister terminates the Work in whole or in part under this section, the Minister

may arrange, upon such terms and conditions and in such manner as the Minister
deems appropriate, for the Work to be completed that was so terminated, and the
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10.3

10.4

10.5

Contractor shall be liable to the Minister for any excess costs including additional
costs relating to the completion of the Work.

Upon termination of the Work under subsection 10.1 the Minister may require the
Contractor to deliver and transfer title to the Minister, in the manner and to the extent
directed by the Minister, in any finished Work which has not been delivered and
accepted prior to such termination and in any materials or work-in-process which the
Contractor has specifically acquired or produced for the fulfilment of the Contract.
The Minister shall pay the Contractor for all such finished Work delivered pursuant to
such direction and accepted by the Minister, the cost to the Contractor of such finished
Work plus the proportionate part of any fee fixed by the Contract and shall pay or
reimburse the Contractor the fair and reasonable cost to the Contractor of all materials
or work-in-process delivered to the Minister pursuant to such direction. The Minister
may withhold from the amounts due to the Contractor such sums as the Minister
determines to be necessary to protect the Minister against excess costs for the
completion of the Work.

The Contractor shall not be entitled to be reimbursed any amount which, taken
together with any amounts paid or becoming due to the Contractor under the Contract,
exceeds the Contract price applicable to the Work or the particular part thereof.

If after the Minister issues a notice of termination under 10.1, it is determined by the
Minister that the default of the Contractor is due to causes beyond the control of the
Contractor, such notice of termination shall be deemed to have been issued pursuant to
9.1 and the rights and obligations of the parties hereto shall be govern by section 9.

RECORDS TO BE KEPT BY CONTRACTOR

11.1

11.2

11.3

The Contractor shall keep accounts, invoices, receipts, vouchers, records and all other
documents of the cost of the Work and of all expenditures or commitments in a
manner and to the extent sufficient for audit purposes to the satisfaction of the
Minister. Such accounts, invoices, receipts, vouchers and all other documents shall be
open to audit and inspection by the Minister who may make copies and take extracts
there from.

The Contractor shall provide facilities for audit and inspection purposes and shall
provide the Minister with such information as requested by the Minister for those
purposes.

The Contractor shall not dispose of any such accounts, invoices, receipts, vouchers,
records or other documents without the prior written consent of the Minister and shall
preserve and keep them available for audit and inspection by the Minister to his
satisfaction, for a six (6) year period plus current year, following completion,
termination or suspension of the Work.



11.4

The awarding of this contract does not include the authority to safeguard sensitive
information on the Contractor’s premises. Such information shall be retained upon the
premises of the Department’s facility unless otherwise authorized to be removed.

12. CONFLICT OF INTEREST AND POST-EMPLOYMENT CODE

12.1

12.2

12.3

It is a term of this contract that no individual, for whom the post-employment
provisions of the Conflict of Interest and Post-Employment Code for Public Office
Holders (1994) or the Values and Ethics Codes for the Public Services (2003) apply,
shall derive a direct benefit from this contract unless that individual is in compliance
with the applicable post-employment provisions.

It is a term of this contract that during the term of the contract any persons engaged in
carrying out this contract shall conduct themselves in compliance with the principles
in the Conflict of Interest and Post-Employment Code for Public Office Holders
(1994) which are the same as those in the Conflict of Interest and Post-Employment
Code for the Public Service (1985), with the addition that decisions shall be made in
the public interest and with regard to the merits of each case. Should an interest be
acquired during the life of the contract that would cause a conflict of interest or seem
to cause a departure from the principles, the Contractor shall declare it immediately to
the Minister.

It is a term of this contract that any persons engaged in the course of this contract and
subsequent to it shall conduct themselves in manner such that there is not and will not
be any conflict arising from competing or opposing interests of other clients of the
Contractor. Should an interest be acquired during the life of the contract that would
cause a conflict of interest, the Contractor shall declare it immediately to the Minister.

13. CONTRACTOR STATUS

13.1

13.2

13.3

This is a Contract for services and the Contractor is an independent contractor for the
sole purpose of providing services under the Contract. Neither the Contractor nor any
of its personnel, including but not limited to its officers, agents, employees or sub-
contractors is engaged under the Contract as an employee, servant or agent of Her
Majesty and entry into the Contract does not result in the appointment or employment
of the Contractor or its personnel as an officer, agent or employee of Her Majesty.

The Contractor shall be entitled only to those benefits and payments specified in the
Contract.

The Contractor shall comply with all federal, provincial and municipal legislation
applicable to the Work.

13.4 The Contractor shall be wholly responsible for any payments and/or deductions and
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15.

16.

17.

the submission of any applications, reports, payments or contributions required by law
to be made or deducted by the Contractor, including but not limited to those under the
Canada or Quebec Pension Plans, Employment Insurance, Workman’s Compensation,
Income Tax, Goods and Services Tax, and the Harmonized Sales Tax. The Minister
shall not be charged for any costs of the Contractor for the Contractor’s doing
anything required under this section; such costs having been taken into consideration
and included in the Contractor’s rates of payment specified in the Contract.

WARRANTY BY CONTRACTOR

14.1 The Contractor warrants that it is competent to perform the Work and has the required
qualifications knowledge, skill and ability to perform the Work.

14.2 The Contractor warrants that it shall provide a quality of service at least equal to
generally accepted industry standards for a competent contractor in a like situation.

MEMBER OF HOUSE OF COMMONS

15.1 No member of the House of Commons shall be admitted to any share or part of the
Contract or to any benefit to arise there from.

AMENDMENTS AND WAIVER

16.1 No amendment to the Contract or waiver of any of the terms shall be valid unless
effected in writing and signed by all of the parties.

16.2 No increase in the total liability of the Minister or in the price of the Work resulting
from any change, modification or interpretation of the Contract shall be authorized or
paid to the Contractor unless such change, modification or interpretation has received
the prior written approval of the Minister.

HARASSMENT IN THE WORKPLACE

17.1 The Contractor acknowledges the responsibility of the Minister to ensure, for its
employees, a healthy work environment, free of harassment. A copy of the Treasury
Board policy named “Policy on the Prevention and Resolution of Harassment in the
Workplace” is available at the following address: http://www.tbs-
sct.gc.ca/pubs_pol/hrpubs/hw-hmt/hara_e.asp.

17.2 The Contractor shall not, either as an individual, or as a corporate or unincorporated
entity, through its employees or sub-contractors, harass, abuse, threaten, abuse their



18.

17.3

17.4

17.5

17.6

17.7

17.8

17.9

authority towards, discriminate against or intimidate any employee, contractor or other
individual employed by, or under contract with, the Department of Fisheries and
Oceans or appointed by the Minister.

The Contractor accepts, by signing this contract, that every person described in section
17.2 has a right to be treated with respect and dignity and a responsibility to treat
others the same way.

The Contractor shall comply with all requests by the Department of Fisheries and
Oceans to participate in an internal complaint process, including dispute resolution. If
one is initiated to resolve any complaints, informal or formal, arising out of matters
described in section 17.2.

The Contractor shall be advised in writing of any complaint referred to in section 17.2
and shall have a right to respond in writing.

Once a complaint is made against a Contractor, the Project Authority shall provide
information to the Contractor on the process to be followed by the Department.

If the complaint is found to be well founded against a Contractor as described in
section 17.2, this is sufficient to be a default for purposes of termination of the contract
in section 9.

If dispute resolution or an investigation is undertaken, the Department may decide to
suspend the operation of the contract and reimburse the Contractor, in accordance with
section 9.

The Contractor’s obligation, as described in section 17.2 is deemed to be part of the
performance of the Contractor in carrying out the Statement of Work described in the
contract.

17.10 The Contractor shall comply with all laws applicable to the performance of the Work,

or any part thereof, as described in section 17.2.

OWNERSHIP OF INTELLECTUAL PROPERTY

18.1

18.2

Technical Documentation and Prototypes produced by the Contractor in the
performance of the work under the Contract shall vest in and remain the property of
Her Majesty, and the Contractor shall account fully to the Minister in respect of the
foregoing in such manner as the Minister shall direct.

Unless instructed otherwise under the supplementary conditions, all right, title and
interest relating to Intellectual Property conceived or developed in performing the
work under the Contract shall vest in and remain the property of the Contractor except
that if the Contractor independently declares that it has no intention or capability of



commercially exploiting the said Intellectual Property, the ownership of such
Intellectual Property shall vest in Canada.

18.3 The Contractor hereby grants, to Canada, in relation to all Intellectual Property,
referred to in subsection 18.2, a non-exclusive, irrevocable, world-wide, fully paid and
royalty-free licence to use, have used, make or have made, copy, translate, practice or
produce the said Intellectual Property, for any government purpose except commercial
sale in competition with the Contractor. Canada’s licence to the use of Intellectual
Property includes the right to sub-license the use of that property to any other
Contractor engaged by Canada for work under this Contract or in any other Contract
subsequent to this one. Any such sub-licence shall authorize use of the Intellectual
Property solely for the purpose of performing contracts for Canada and require the
other contractor to maintain the confidentiality of the Intellectual Property.

19.  PAYMENT BY THE MINISTER

19.1 Applicable when the Terms of Payment specify PROGRESS Payments.

19.1.1 Payment by the Minister to the Contractor for the Work shall be made:

1) in the case of a progress payment other than the final payment, within thirty
(30) calendar days following the date of receipt of a duly completed
progress claim, or

ii) in the case of a final payment, within thirty (30) calendar days following the
date of receipt of a duly completed final progress claim, or within thirty (30)
calendar days following the date on which the Work is completed,

Whichever is later.

19.1.2 The Minister shall notify the Contractor of any objections to the form of the
progress claim within fifteen (15) calendar days of its receipt. “Form of the
claim” means a claim that contains or is accompanied by such substantiating
documentation as requested by the Minister. Failure by the Minister to notify
the Contractor of the objection within the fifteen calendar (15) days period will
only result in the date specified in subsection 19.1.1 to apply for the sole
purpose of calculating interest on overdue accounts.

19.2 Applicable when the Terms of Payment specify payment on COMPLETION.

19.2.1 Payment by the Minister to the Contractor for the Work shall be made within:



i) thirty (30) calendar days following the date on which all of the Work has
been completed and delivered in accordance with the Contract, or

ii) thirty (30) calendar days following the date on which an invoice and
substantiating documentation are received by the Minister in accordance
with the Contract,

Whichever is later.

19.2.2 The Minister shall notify the Contractor of any objections to the form of the
invoice within fifteen (15) calendar days of its receipt. “Form of the invoice”
means an invoice, which contains or is accompanied by such substantiating
documentation as requested by the Minister. Failure by the Minister to notify
the Contractor within the fifteen (15) calendars day period will only result in
the date specified in subsection 19.2.1 to apply for the sole purpose of
calculating interest on overdue accounts.

20. PAYMENT OF INTEREST ON OVERDUE ACCOUNTS

20.1 For the purposes of this Section:

“Average Rate” means the single arithmetic mean of the Bank Rates in effect at 4:00 p.m.

(Eastern Standard Time) each day during the calendar month that immediately
precedes the calendar month in which payment is made;

”Bank Rate” means the rate of interest established from time to time by the Bank of Canada as

the minimum rate at which the Bank of Canada makes short term advances to
members of the Canadian Payments Association;

“Date of Payment” means the date of the negotiable instrument drawn by the Receiver
General of Canada and given for payment of an amount due and payable;

“Due and payable” means an amount due and payable in accordance with the Contract; and

20.2

“Overdue” means an amount that is unpaid on the first day following the day upon
which it is due and payable.

The Minister shall be liable to pay the Contractor simple interest at the average rate
plus 3 per cent per annum on any amount that is overdue from the date that such
amount becomes overdue until the day prior to the date of payment, inclusive. Interest
on an overdue amount will not be payable or paid if the payment is overdue less than

fifteen (15) calendar days unless the Contractor requests payment of interest.
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22,

23.

20.3 The Minister shall not be liable to pay interest if the Minister is not responsible for the
delay in payment.

20.4 The Minister shall not be liable to pay interest on overdue advance payments.

SCHEDULE AND LOCATION OF WORK

21.1 If the Work is performed in the offices of the Department of Fisheries and Oceans
(DFO), the Contractor will, for better co-ordination with DFO operational needs,
follow the same time schedule as employees of DFO.

21.2 Ifthe Work is performed at locations other than DFO’s offices, the time schedule and
location of Work shall be in accordance with the Contract.

MINISTER’S RESPONSIBILITIES

22.1 The Minister will provide support, guidance, direction, instruction, acceptances,
decisions and information as required under the Contract.

CERTIFICATION - CONTINGENCY FEES

23.1 The Contractor certifies that it has not directly or indirectly paid, and covenants that it
will not, directly or indirectly pay, a contingency fee for the solicitation, negotiation or
obtaining of the Contract to any person other than a person acting in the normal course
of the person’s duties for which a contingency fee is paid.

23.2 All accounts and records pertaining to payments of such contingency fees shall be
subject to this section.

23.3 If the Contractor’s certification under this section is false or otherwise erroneous, or if
the Contractor does not comply with its covenants under this section, the Minister
may, at his sole option, either terminate the Contract for default in accordance with
section 9 or recover the full amount of the contingency fee from the Contractor by way
of reduction to the Contract price or otherwise or by set off against any monies owing
by Her Majesty to the Contractor under the Contract.

23.4 In this section:

23.4.1 “contingency fee” means any payment or other compensation that is contingent
upon or is calculated upon the basis of a degree of success in soliciting or
obtaining a federal government contract or negotiating the whole or any part of
its terms;



23.4.2 “person” includes, but is not limited to an employee, agent or assign of the
Contractor, an individual or group of individuals, a corporation, a partnership,
an organization or an association and, without restricting the generality of the
foregoing, includes any individual who is required to file a return with the
registrar pursuant to section 5 of the Lobbying Act R.S. 1985 c. 44 (4"
Supplement) or as may be amended.

24. PRICE CERTIFICATION

24.1 The Contractor certifies that the price/rate shown in the Contract has been computed
in accordance with generally accepted accounting principles applicable to all like
products/services sold by the Contractor, that such price/rate is not in excess of the
lowest price/rate charged anyone else including their most favoured customer for like
quality and quantity of the service, and does not include any provision for discounts or
commissions to selling agents.

Section 24 is applicable only in sole source contracting situations.

25. LUMP SUM PAYMENT - WORK FORCE REDUCTION PROGRAMS
25.1 Itis a term of the Contract that:

25.1.1 the Contractor has declared to the Minister any lump sum payment he received
pursuant to any work force reduction program, including but not limited to the
Executive Employment Transition Policy, which have been implemented to
reduce the public service;

25.1.2 the Contractor has informed the Minister of the terms and conditions of such
work force reduction program pursuant to which the Contractor was made a
lump sum payment and the rate of pay on which the lump sum payment was
based.

26. INTERNATIONAL SANCTIONS

26.1 Persons and companies in Canada are bound by economic sanctions imposed by
Canada by regulations passed pursuant to the United Nations Act, R.S.C. 1985, c. U-2,
the Special Economic Measures Act, S.C. 1992, c. 17, or the Export and Import
Permits Act, R.S.C. 1985, c. E-19. As a result, the Government of Canada cannot
accept delivery of goods or services that originate, either directly or indirectly, from
the countries subject to economic sanctions. At the time of contract award, the
following regulations implement economic sanctions can be found at:
http://www.dfait-maeci.gc.ca/trade/sanctions-en.asp.




26.2 Itis a condition of the Contract that the Contractor shall not supply any goods or

26.3

services to the Government of Canada that are subject to economic sanctions as
described in subsection 26.1.

If, during the performance of the Contract, the addition of a country to the list of
sanctioned countries or the addition of a good or service to the list of sanctioned goods
or services cause an impossibility of performance of the Contract by the Contractor,

the situation will be treated by the parties as an excusable delay. The Contractor shall

forthwith inform the Minister of the situation and the procedures applicable to section
6 shall then apply.

27. OFFICIAL LANGUAGES

28.

29.

27.1

Services and communications provided by the Contractor in performance of the
Work shall be provided in both Official Languages as required by Part IV of the
Official Languages Act as amended from time to time.

ENTIRE AGREEMENT

28.1

This Contract constitutes the entire agreement between the parties respecting the
subject matter of the Contract and supersedes all previous negotiations,
communications and other agreements relating to it unless they are expressly
incorporated by reference into the Contract.

ENVIRONMENTAL CONSIDERATIONS

29.1

29.2

29.3

29.4

Whenever practical and economically feasible, submissions, contract reports or
written communication will be made on recycled, double-sided paper or on disk
where appropriate.

Preference will be given to goods and services considered to be environmentally
superior within the bounds of established technology and economic capability.
Selection of goods and services will be based on their efficient use of energy and
natural resources, potential to re-use or recycle, and safe means of disposal.

Every effort should be made to purchase products that bear other environmental
certification, or use their best judgment to obtain products with the least harmful
impact on the environment.

Contractors performing work under this contract must comply fully with the
Canadian Environmental Protection Act, 1999, the Canadian Environmental
Assessment Act, the Fisheries Act and regulations such as the Arctic Wavers
Pollution Prevention Regulations and with all Department of Fisheries and Ocean’s
Standing Orders, Policies and Procedures relating to environmental protection.



30.

31.

29.5

29.6

Contractors will be fully aware of their obligations as defined under the Act
“Canadian Environment Protection Act, 1999 which requires that “A person must
take practicable and reasonable steps to prevent or minimize environmental harm or
environmental nuisance caused, or likely to be caused, by their activities”.

Anything done or omitted to be done by the Contractor or its employees which
compromises the Department of Fisheries and Oceans in relation to environmental
legislation may result in immediate termination of the Contract. Any fines, costs or
expenses imposed on the Minister as a result of breaches of the “Canadian
Environment Protection Act, 1999” caused by the Contractor or his employees will
be fully recovered from the Contractor.

HEALTH AND SAFETY

30.1

The Contractor shall be responsible for the health and safety of all persons involved
in the performance of the Work and shall comply with all federal, provincial and
municipal legislation, policies and procedures respecting health and safety,
whichever may be the more stringent, applicable to the performance of the Work.

CONFIDENTIALITY - SECURITY AND PROTECTION OF THE WORK

31.1

31.2

The Contractor shall keep confidential all information provided to the Contractor by
or on behalf of Canada in connection with the Work, including any information that
is confidential or proprietary to third parties, and all information conceived,
developed or produced by the Contractor as part of the Work where the Intellectual
Property in such information (except a license) vests in Canada under the Contract.
The Contractor shall not disclose any such information to any person without the
written permission of the Minister, except that the Contractor may disclose to a
subcontractor authorized in accordance with section 4 information necessary for the
performance of the subcontract, on the condition that the subcontractor agrees that it
will be used solely for the purposes of such subcontract. Information provided to the
Contractor by or on behalf of Canada shall be used solely for the purpose of the
Contract and shall remain the property of Canada or the third party, as the case may
be. Unless the Contract otherwise expressly provides, the Contractor shall deliver to
Canada all such information, together with every copy, draft, working paper and note
thereof that contains such information, upon completion or termination of the
Contract or at such earlier time as the Minister may require.

Subject to the Access to Information Act, and to any right of Canada under this
Contract to release or disclose, Canada shall not release or disclose outside the
Government of Canada any information delivered to Canada under the Contract that
is proprietary to the Contractor or a Subcontractor.
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314

315

31.6

31.7

The obligations of the Parties set out in this section do not apply to any information
where the same information: (a) is publicly available from a source other than the
other Party; or (b) is or becomes known to a Party from a source other than the other
Party, except any source that is known to be under an obligation to the other Party
not to disclose the information, or (c) is developed by a Party without use of the
information of the other Party.

Wherever practical, the Contractor shall mark or identify any proprietary
information delivered to Canada under the Contract as "Property of (Contractor's
name), permitted Government uses defined under Department of Fisheries and
Oceans (DFO) Contract No. “F5211-130005”, and Canada shall not be liable for any
unauthorized use or disclosure of information that could have been so marked or
identified and was not.

When the Contract, the Work, or any information referred to in subsection 31.1 is
identified as TOP SECRET, SECRET, CONFIDENTIAL, or PROTECTED by
Canada, the Contractor shall at all times take all measures reasonably necessary for
the safeguarding of the material so identified, including those set out in any PWGSC
policy respecting security and any other instructions issued by the Minister.

Without limiting the generality of subsections 31.1 and 31.2, when the Contract, the
Work, or any information referred to in subsection 1 is identified as TOP SECRET,
SECRET, CONFIDENTIAL, or PROTECTED by Canada, the Minister shall be
entitled to inspect the Contractor's premises and the premises of a subcontractor at
any tier for security purposes at any time during the term of the Contract, and the
Contractor shall comply with, and ensure that any such subcontractor complies with,
all written instructions issued by the Minister dealing with the material so identified,
including any requirement that employees of the Contractor or of any such
subcontractor execute and deliver declarations relating to reliability screenings,
security clearances and other procedures.

Any proposed change in the security requirements after the effective date of the
Contract that would involve a significant increase in cost to the Contractor shall
require an amendment to the Contract under the provisions of section 16.

THE CODE OF CONDUCT FOR PROCUREMENT

32.1

The Contractor confirms that it has read the Code of Conduct for Procurement and

agrees to be bound by its terms.

32.2 For further information, the Contractor may refer to the following PWGSC site :

http://www.tpsgc-pwegsc.gc.ca/app-acq/cndt-cndct/contexte-context-eng.html.







Contract/File No.
F5211-130005

APPENDIX “B”
TERMS OF PAYMENT

DEFINITION

1.1 Progress payment is a payment made by or on behalf of Her Majesty after the
performance of the part of the Contract in respect of which payment is made but
before the performance of the whole contract.

BASIS OF PAYMENT

2.1 In consideration of the Contractor meeting all obligations under the terms and
conditions of this Contract, the Contractor shall receive payment in accordance with
Article 7 of the OFFER OF SERVICES/CONTRACT FORM.

METHOD OF PAYMENT

3.1  Payment to the Contractor shall be made upon completion of all work to the
satisfaction of the Departmental Representative and upon submission of an
invoice. Invoice(s) may include claims for travel expenses in accordance with the
Travel Directive attached as Appendix “B-1"" hereto. Claims must be
accompanied by original receipts, vouchers or other appropriate documentation.

3.2 Neither a progress report nor a payment by Her Majesty shall be construed as
evidence that the work or any part thereof is complete, is satisfactory or is in
accordance with the Contract.

33 Delay by Her Majesty in making payment when it becomes due or payable pursuant
to the Contract or Terms of Payment shall be deemed not to be a breach of the
Contract.

3.4 In the event that the Contract is terminated pursuant to General Condition 9 of the
General Conditions, the Contractor shall have no claim against Her Majesty
except to be paid for services performed up to the date of the said termination,
less any sums previously paid on account. In the event of termination, Her
Majesty will as soon as practicable under the circumstances, pay to the Contractor
the amount, if any, payable to the Contractor.

INVOICE ADDRESS



Invoices are to be submitted in duplicate, quoting Contract/File No. F5211-130005 the
Contractor’s GST/HST Registration Number and the Financial Coding to the following
address:

(to be completed upon contract award)

LIMITATION OF EXPENDITURE

The Contractor shall not be obliged to perform any work or provide any service that
would cause the total liability of Canada to be exceeded, unless an increase is authorized
by the Contracting Authority. The Contractor shall notify the Contracting Authority
specified herein as to the adequacy of the amount when it is 75% committed; however, if
at any other time, the Contractor considers that the Limitation of Expenditure may be
exceeded, the Contractor shall promptly notify both the Departmental Representative and
the Contracting Authority.

PROVINCIAL SALES TAX

The Contractor shall not invoice or collect any ad valorem sales tax levied by the
province in which the goods or taxable services are delivered to federal government
departments and agencies under authority of the following provincial sales tax licenses:

Prince Edward Island OP-10000-250
Manitoba 390516-0

The Contractor is not relieved of any obligation to pay provincial sales taxes on goods or
taxable services used or consumed in the performance of this Contract.

It should be noted that the exemption license number should be quoted for only those
provinces where the goods or services are being purchased/delivered.

Quebec Sales Tax (QST)

“This is to certify that the property and/or services ordered/purchased hereby are for the
use of, and are being purchased by the Department of Fisheries and Oceans with Crown
funds, and are therefore not subject to Quebec Sales Tax.”

Signature of Contracting Authority

The Contractor is not relieved of any obligation to pay Quebec Sales Tax on taxable
goods or services used or consumed in the performance of this Contract.



7. SUPPLEMENTARY CONTRACTOR INFORMATION

Pursuant to paragraph 221 (1)(d) of the Income Tax Act, payments made by departments
and agencies under applicable services contracts (including contracts involving a mix of
goods and services) must be reported on a T4-A supplementary slip.

To enable the Department of Fisheries and Oceans to comply with this requirement, the
Contractor hereby agrees to provide the following information which it certifies to be
correct, complete, and fully discloses the identification of this Contractor:

7.1  The legal name of the entity or individual, as applicable (the name associated with
the Social Insurance Number (SIN) or Business Number (BN), as well as the
address and the postal code:

7.2 The status of the contractor (individual, unincorporated business, corporation or
partnership:

7.3  For individuals and unincorporated businesses, the contractor’s SIN and, if
applicable, the BN, or if applicable, the Goods and Services Tax
(GST)/Harmonized Sales Tax (HST) number:

7.4  For corporations, the BN, or if this is not available, the GST/HST number. If there
is no BN or GST/HST number, the T2 Corporation Tax number must be shown:

The following certification signed by the contractor or an authorized officer:

"I certify that I have examined the information provided above and that it
is correct and complete”

Signature

Print Name of Signatory
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STATEMENT OF WORK

F5211-130005 - MARINE MAMMAL RESPONSE PROGRAM

Rescue and Stranding Program for Marine Animals in Distress:
Newfoundland and Labrador Region
August 1, 2013 to November 30, 2013

BACKGROUND

Assistance to fishers who have marine animals entrapped in their fishing gear has been provided
throughout Newfoundland and Labrador by various organizations since the late 1970s. Fisheries
and Oceans Canada (DFO) has provided this service through its Species at Risk program since
2003. The purpose of DFO’s Rescue and Stranding Program for Marine Animals in Distress
is to provide a 24-hour, seven-day-a-week toll-free telephone line for fishers and members of the
public to report stranded and/or entrapped marine animals and maintain a ready team to respond
to and assist or release entrapped and stranded marine animals. It aims to ensure the safe release
of whales, leatherback turtles and other marine animals from fishing gear, thus providing both a
direct mitigation for species currently listed under the Species at Risk Act (SARA) and decreased
damage to fishing gear. The program has the added benefit of improving communications with
fishers and the general public regarding marine animal conservation and provides an opportunity
to collect scientific data to improve our understanding of these species. The August (June) 2013
to November 2013 rescue and stranding program will address such events throughout the entire
Newfoundland and Labrador Region.

The Newfoundland and Labrador Region experiences more large marine animal entanglements
than any other region of the country. Combined with an expansive coastline and ocean area,
high cetacean species diversity, widespread fishing activity, high stakeholder/public expectations
and a small Non Government Organization (NGO) community — DFO delivers a Rescue and
Stranding Program for Marine Animals in Distress via a contractual arrangement. The following
describes the scope of work needed to effectively deliver this program in the Newfoundland and
Labrador Region.

WORK DESCRIPTION

The contractor is required to deliver the project in accordance with the Statement of Work
ONLY in situations and conditions considered safe for such delivery. Under No circumstances
should contractor attempt a rescue of a marine animal if environmental conditions or the
logistical circumstances are not reasonable and safe.

The contractor shall:

Provide a 4 month, seven-day-a week, 24-hour a day emergency response to fishers and the
general public who have or see marine animals entangled in fishing gear, stranded or in trouble
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throughout the waters of the Newfoundland and Labrador Region. The response capabilities
must include:

1) Maintaining a toll-free number for reports of gear entrapped or stranded marine animals,
including species at risk, such as the endangered leatherback turtle and blue whale;

2) Inform and advise persons reporting marine mammal incidents as to an appropriate approach
for them to deal with the reported incident

3) Inform by email or telephone the DFO office located in proximity to incidents where a marine
mammal entanglement or stranding has been reported and provide details on reported location
and description of the incident.

4) Provide response to entrapment sites;

5) Provide the safe removal of fishing gear from entrapped marine animals at request of fishers
where possible;

6) Provide the safe removal of dead marine animals from fishing gear at request of fishers, where
possible;

7) Provide notification of a toll-free number for assistance and project information to registered
fishers, government and non-government agencies that have access to work directly with fishers
and recreational boaters;

8) Provide advice to fishers and boaters as to safe removal of dead, floating marine animals;

9) Provide information to the Coast Guard Traffic Centre on dead, floating marine animals for
Notices to Mariners;

10) Discuss general species biology of various marine animals inhabiting our waters of our
region with fishers and lay persons;

11) Provide expert advice on how to handle live stranded marine animals;
12) Assist with the transporting live stranded marine animals to deeper waters;
13) Collect morphometrics and samples from dead stranded marine animals;

14) Liaise with and provide scientific information to scientist in the region and elsewhere
interested in regional work with marine animals;

15) Maintain emergency response equipment such as boat, motor, vehicle and other equipment
necessary for the removal of marine animals entangled in fishing gear or other marine
equipment.
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16) Provide the necessary media coverage on the program(Contractor to provide report details to
the department and them the appropriate DFO expert will work with Communications to give the
official media response in both languages)

17) Submit monthly progress reports (with monthly invoices) including but not limited to
information on number and type of marine animals assisted or rescued (in table format), location
of rescues/strandings, number of phone calls received reporting strandings/entrapments, details
on scientific data collected including number and kinds of samples taken from dead marine
animals, issues or concerns related to the situations encountered, number of fishers/recreational
boaters contacted via an education or public awareness type scenario, etc. Report format will be
provided by DFO.

Charter of Vessels:

The contractor shall not charter marine vessels for the purpose of delivery of this contract.

TIMELINES

The contractor will be responsible for delivery of the rescue and strandings program for marine
animals in distress (as outlined above) for the period August 1, 2013 to November 30, 2013, with
options to renew for three (3) additional six (6) month periods over three (3) years. (6 month
periods includes - June 1% — November 30™)

Depending on funding an option may be available for the periods of:
- December 2013 through to March 2014
- December 2014 through to March 2015
- December 2015 through to March 2016

DELIVERABLES

Contractor will:

e Deliver the Rescue and Stranding Program for Marine Animals in Distress as per
statement of work.

e Prepare and submit monthly progress reports.

e Prepare and submit an annual report summarizing project activities and results.

Project Authority

Name will be provided upon contract award
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Contracting Authority

Kimberly Walker

Senior Contracting Officer
Procurement Hub - Fredericton
Materiel and Procurement Services
Fisheries and Oceans Canada
1350 Regent Street

Fredericton, NB, E3B 5P7

Tel: (506) 452-3624

Fax: (506) 452-3676
Kimberly.walker@dfo-mpo.gc.ca

F5211-130005
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EVALUATION CRITERIA

PROPOSALS:
The proposal must demonstrate that similar services to those described in the Statement of Work have been
provided.

Bid acceptance is at the discretion of Fisheries and Oceans Canada. A bid may be rejected if the Contractor
lacks adequate administrative and coordinating experience for the survey, or if the proposed charter vessel does
not meet the specified requirements as described in the Statement of Work. Bids will be evaluated based on the
information provided in the proposal, the completed Charter Vessel Application Form, and any necessary
inspections.

MANDATORY REQUIREMENTS:

Proposals will be evaluated in accordance with the mandatory evaluation criteria as detailed herein. Bidders’
Proposals must clearly demonstrate that they meet all Mandatory Requirements for the proposal to be
considered for further evaluation. Proposals not meeting the mandatory criteria will be excluded from further
consideration.

No. Mandatory Criteria Meets Criteria (v)
Demonstrate experience in whale disentanglement from
M1 . . . ,
fishing gear. A minimum requirement of over 5 years
experience related to this requirement.
Bidders will demonstrate who will be part of the crew,
M2 giving names and their position or responsibilities.

Details related to their experience and types of activities
required. A Minimum of one trained team member to
assist contractor with disentanglements.

Bidder must own Emergency Response Equipment such
M3 as but not limited to a vessel, trailer, and a vehicle to
transport equipment to locations.

BASIS OF SELECTION:

Anticipatory requirement
If funding becomes available the lowest compliant bidder shall be selected as the bidder providing best value.






