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This solicitation amendment is raised in response to the enquiries received relative to this
RFSO. 

Q. 1 On page 2 of the RFSO it notes: This requirement is limited to Canadian goods and/or
services.

and on page 92 of the RFSO it notes:

2.1 Canadian Content Certification
This procurement is limited to Canadian services.
The Offeror certifies that:
 
( ) the service offered is a Canadian service as defined in paragraph 2 of clause A3050T.

Q.1(a):  The question is whether PWGSC will drop this requirement since it seems to contravene
the North American Free Trade Agreement and is against the letter and spirit of  the
Regulatory Cooperation Agreement between the US and Canadian Governments.  The
procurement items in question are not those of national security etc. that have been
applied to IT and other sensitive electronic services. If PWGSC is not going to drop this
requirement please provide clear reasons why this provision is being maintained,
specifically citing the various legislative and regulatory provisions.

Q.1(b)   My client is a multinational corporation with a substantial presence in Canada including
major facilities in Toronto.  However, if it is to bid on some of the items noted in the
RFSO, it would call on some of its USA testing and other resources.  Does the RFSO
preclude them from doing this? 

Q.1 (c)  Will you drop these provisions as they clearly contravene the North American Free
Trade Agreement as well as the letter and spirit of the Regulatory Cooperation
Agreement between the US and Canadian Governments?

A. 1(a)  In response to your Q.1 (a), this procurement is subject to the provisions of the
Agreement on Internal Trade (AIT) only. This procurement consists of Research and
Development which are excluded from the application of the North America Free Trade
Agreement (NAFTA) as per Chapter 10, Annex 1001.1b-2, Section B - Excluded
Coverage and is not listed under the WTO-AGP as per Annex 4, Services. Therefore, as
the provisions of NAFTA and WTO-AGP do not apply to this procurement (and the
provisions of the AIT apply), the requirement to limit to Canadian goods and /or services
is retained in the RFSO. Furthermore, the Comprehensive Land Claims Agreements
(CLCAs) are not applicable to this procurement, as Work will not be delivered to, nor
conducted within CLCA areas. 
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A.1(b): With respect to whether the RFSO precludes a company from calling on some of its
USA testing and other resources, the following response is provided: The Canadian
Content Policy applies to this procurement and the competition is solely limited to
suppliers who can offer Canadian goods and/or services as there exists, in the
marketplace, three or more such suppliers. To determine the eligibility of the Offeror,
please refer to article 2.1.1 Canadian Content Definition, at page 92 of this RFSO and
please consult Annex 3.6. of the Supply Manual for more information pertaining to the
Canadian Content Policy.

A.1(c)   Please refer to response in A1.(a)

 

Q. 2: What is the definition of "lines" in Part 4 of the RFSO??  Does it mean a) two physical
lines of script on a printed page or b) two sentences?

A.2:  "line(s)" may be interpreted as "sentence(s)" to provide a clear and brief description to
address the requirement stipulated in the RFSO. 

Q.3:   Offerors are allowed to submit an offer in one area of expertise only?

A.3   Offerors may submit an offer in one or more area of expertise in accordance with the
limits indicated in article 1 of Part 3 of the RFSO.
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