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LOI amendment No.003 is raised to (1) answer questions from the industry and (2) make a modification

to the LOI, all as follows:

QUESTIONS AND ANSWERS

Questions #2

Question Annex E – Signature Line. The LOI requires that we sign Annex E – Terms and Conditions of

Industry Engagement Process (Mandatory Form) as a condition to participating in the Industry Day and

the industry engagement process but contains conflicting statements on whether this is a corporate

obligation of the corporate participant or a personal obligation of the individual participating on behalf

of the corporate participant in the industry engagement process. Annex B states “Participation……will be

strictly reserved to registered individuals who sign and submit….Annex E to this notice” and suggests

that it is a personal obligation of the individual participating and each individual must sign Annex E.

Annex E itself, however, states “By signing this document, the individual represents that he/she has full

authority to bind the Participating Supplier Listed below and that the individual and the supplier agrees

to be bound by all of the terms and conditions contained herein” which suggest that this is a corporate

obligation of the corporate participant and that a single, authorized signatory, may sign on behalf of the

corporate participant and all of the participating individuals. Will the Crown please: 

a.    Clarify whether it intends Annex E to be a personal obligation of each individual participating in the

LOI process or a corporate obligation of the corporate participant and clarify who must then sign Annex

E; and 

b.    If the answer to (a) is a personal obligation, amend the requirement to change it to a corporate

obligation to be signed by the corporate participant. In our view, the corporate participant is the party

that should commit to complying with the rules of engagement and it is the corporate participants

responsibility to ensure that its employees do comply with them. To have individuals sign will create a

personal obligation of those individuals to the Crown, give the Crown recourse against those individuals

and substitute the Crown for their employer in respect of those obligations. This is both against our

internal policies and highly unusual in our experience. In our view, individuals should not be asked to

assume a personal contractual obligation to the Crown in connection with participating in a

procurement process. Moreover, our experience on recent Federal procurements, including one for

CBSA, is that the Crown treats these as corporate obligations and the rules of engagement are signed by

the corporation;

Answer #2: 

Canada will accept both approaches (i.e. signatures from individual participant(s) or a signature from a

representative of the interested supplier).  If the interested supplier chooses to only provide a single

signature on behalf of the corporate participant and all of the participating individuals, it will also need

to provide the names of the employees that will be involved in the process.  
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Questions #3

Question General – the LOI is silent on the process for adding individual participants through the

Industry Engagement process and we believe the Crown should allow the addition of individual

participants and formalize a process for doing so such as providing notice in writing of the addition of a

named individual and confirming they are aware of the rules of engagement. In our experience, we

often find we can’t anticipate all of the questions and content we will need to answer/provide and as the

Crown shares those questions/request feedback we may need to add additional expertise to our team to

adequately address these requests from the Crown. 

Answer #3: 

As stated at Annex E, other Participants may join the Industry Engagement Process at any time in the

process.  Each additional participant will either need to sign-off on Annex E or in cases where the

interested Supplier chose to provide a single signature on behalf of all participants, send an e-mail to the

Contracting Authority providing the name(s) of the additional employee(s) of the such interested

supplier.

MODIFICATION TO THE LOI

Do the following change to Annex C (section C.1) of the LOI:

DELETE section C.1 only of Annex C ; and 

REPLACE with the following:

C.1 Registration Process for Industry Day Meeting or WebEx Teleconference

Interested suppliers are encouraged to register for the Industry Day meeting or simultaneous

WebEx and Teleconference prior to 22nd of May 2015, by submitting, to the PWGSC Contracting

Authority identified herein in section C.4, a signed copy of Annex E – Terms and Conditions of

the Industry Engagement Process for each individual that chooses to participate.

ALL OTHER TERMS AND CONDITIONS OF THE LETTER OF INTEREST REMAIN UNCHANGED.
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