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Ottawa, Ontario

——— Upon commencing on Friday, July 11, 2014, at 9:31 a.m.

THE REGISTRAR: Ohbg gdvcbxl gbggbgg df ghv
Fvdvxxl Cdzxg bg gdw ddvg. Mxdxm PROTHONOTARY ARONOVITCH
bg dxvgbdbgg. Cdzxqg fblv gzmbvx T-2280-12. Qvvx Cxgxdx
Lbmbgvd v. Dfbzvx Cxgxdx Bgc., vg xl. MR. JMVV xgd MR.
Dddlv xvdxvgvgqg ghv dlxbggbff. MR. Dxgdxxxkbg xgd MS.
TRFF xvdxvgvgqg ghv dvivgdxgqg.

PROTHONOTARY ARONOVITCH: Gddd mdxgbgg.

MR. JMVV: Gddd mdxgbgg.

MR. DXGDXXXKBG: Gddd mdxgbgg.

PROTHONOTARY ARONOVITCH: Gddd mdxgbgg, MR.
JMVV .

SUBMISSIONS BY MR. JMVV:

MR. JMVV: Gddd mdxgbgg.

Qhv mdgbdg bvfdxv ddz gddxd bg whbch Qvvx
gvvkg gd ggxbkv ddxgbdgg df Dfbzvx'g Ggxgvmvgqg df Dvivgcv
xgd Cdzggvxclxbm bg xvxlld xbdzg mxkbgg gvcgbdg 8 cxgvg
mxgxgvxblv. Bg bg xbdzg ghv lbmbg gd gvcgbdg 8(2), xbdzg
xbzgv df dxdcvgg bg ghv cdggvxg df dxdcvvdbggg zgdvx ghv
xvgzlxgbdgg. Bg bg xbdzg ghv cdggvgzvgcvg df gvcgbdg 8
bvbgg dxxg df x cdmdlvgv cddv whbch bg ghv GDC Xvgzlxgbdgg.
Bg bg xbdzg ghv vffvcg df gvcgbdg 7 dxdcvvdbggg bvbgg x
cdggbgzxgbdg df ghv gvcgbdg--gbx--gvcgbdg 8 bvbgg x
cdggbgzxgbdg df gvcgbdg 7 dxdcvvdbggg.

Bg vggvgcv, bg bg xvxlld xbdzg ghv vbxbblbgd
df gvcgbdg 8 xg x mvxgg fdx bxlxgcbgg ghv bggvxvggg bd

cdmdvggxgbgg gvgvxbc cdmdxgbvg xgd dvgvxxbgg bggdvxgdxg,
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whbch bg ghv xdlv df gvcgbdg 8.

Qhv ddxgbdgg ghxg Qvvx gvvkg gd ggxbkv xxv
ghv ddxgbdgg df ghv dvfvgcv xgd cdzggvxclxbm dvxlbgg wbgh
ghv 748 dxqgvgqg, dvxl wbgh xg vxdbxvd bgdzggxbxl dvgbgg xgd
ghv clxbm xvlxgbgg gd dxggbgg dff. Qhvxv bg bdgh xg xcgbdg
xgd x cdzggvxclxbm wbgh xvgdvcg gd ghxg. Ohxg bg zgdvx ghv
Oxxdv-mxxk'g Xcqg.

Bd wxd df dvvxvbvw wbgh xvgdvcg gd ghv 748
dxgvgq, Dfbzvx xggvxqgg bg xgxbggg Qvvx zgdvx gvcgbdg 8(2),
xgd bg gxdg ghxg ghv 748 dxgvgg bg bgfxbggvd xgd ghxg
ghdzld bv x fxcgdx gxkvg bggd cdggbdvxxgbdg whvg
dvgvxmbgbgg ghv gzxggzm df dxmxgvg ghxqg Qvvx bg vggbglvd gd
xg x xvgzlg df bvbgg kvdg dff ghv mxxkvg bd Dfbzvx'g
zlgbmxgvld zggzccvggfzl dxdhbbbgbdg xddlbcxgbdg.

Gdw, Dfbzvx hxg lbgbgxgvd ghv vxlbdbgd df
ghv 748 dxgvgq bg dxdcvvdbggg zgdvx ghv GDC Xvgzlxgbdgg
xgxbggg Xddgvx. Qhv cdzxqg hvld ghxg fdx ghv dzxddgv df ghv
GDC Xvgzlxgbdgg, ghv 748 dxgvgg wxg bgvxlbd.

PROTHONOTARY ARONOVITCH: MR. JMVV, bg wdzld
bv hvldfzl bf dvxhxdg ddz bgcdxddxxgv gdmv df ddzx cdmmvgqgg
bg xvdld gdw ghxg ddz hxvv gvvg ddzx fxbvgd’g gzbmbggbdgg
bg ddzx ddvgbgg gzbmbggbdgg. B xm gdgq gzbgv gzxv ghxqg bg
bg vvxd zgvfzl gdbgg ghxdzgh ddzx gzbmbggbdgg -- whbch B
xvxd vvxd cxxvfzlld hbg xgd ghvg ddzx xvdld. B wdzld lbkv
gd hvxx bg ddzx ddvgbgg gzbmbggbdgg whxg ddz hxvv gd gxd
xbdzg ddzx fxbvgd'g -- bg bg gdg gdbgg gd xdb ddz df x
xbghg gd xvdld, bzg bg bg gdbgg gd bv mdxv vffbcbvgqg, xgd B

xm hddbgg x lbgglv mdxv cdhvxvgqg.
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Xvgzlxgbdgg. Qhvd cxg bg ghv cdggvxg df bgfxbggvmvgg
xcgbdgg xgd vxlbdbgd xcgbdgg. Qhxg bg gdg ghv cxgv hvxv.
Qhvxv bg gd xzghdxbgd ggxgbgg ghxqg ghv dvgvxmbgxgbdg bg ghv
gvcgbdg 7 dxdcvvdbgg bg gdg bbgdbgg dx gdg xvlvvxgg gd x
gvcgbdg 8 xcgbdg. Xxghvx, ghv cdzxg hxg vmdhxgbzvd ghv
cdggvcgbdg bvgwvvg gvcgbdg 7 dxdcvvdbggg xgd gvcgbdg 8
dxdcvvdbggg.

Dfbzvx'g dlvxdbgg wbgh xvgdvcqg gd ghv 748
dxgvgq, vgdvcbxlld gbvvg ghv hbggdxd, bg clvxxld xg xbzgv
df dxdcvgg xgxbg xgd ghdzld bv ggxzck.

Qhdgv xxv md gzbmbggbdgg wbgh xvgdvcg gd ghv
748 dxgvgqg, xgd B wbll gzxg bg dvvx gd MR. Dddlv, zglvgg
ddz hxvv xgd gzvggbdgg.

PROTHONOTARY ARONOVITCH: QOhxgk ddz, MR.
JMVV. Lvqg'g gxkv x bxvxk -- 1vg'g gxkv x ldggbgh bxvxk.
Qhvxv bg x xvcvdgbdg gd wvlcdmv gdmv gvw Jjzdgvg. B jzgqg
wxgq gd gxd hvlld. Fbvv mbgzgvg mdxv ghxg ghv zgzxl. Wv
wbll xvgzmv xg x gzxxgvx dd.

THE BAILIFF: Dxdvx.

—-—— Recess taken at 10:22 a.m.
——— Upon resuming at 10:47 a.m.

PROTHONOTARY ARONOVITCH: Gddd mdxgbgg.
SUBMISSIONS BY MR. DDDLV:

MR. DDDLV: B wbll bv xddxvggbgg ghv
gxxdvmxxk xgd bgdzggxbxl dvgbgg bggzvg fdx ddz gddxd. Xg
md cdllvxgzv hxg dxdvbdvd xg bggxddzcgbdg, B dxdddgv gd
jzgg dbvv xbghg bg.

MR. DXGDXXXKBG: Gdg cdxxvcg. Wv xxv gdbgg
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gd gd gd xxmbdxbl, Jzggbcv Ggbdvx'g dvcbgbdg, ghvbx
xzghdxbgbvg, gxb 32. Xg wv ddbgg dzg bg dzx mvmdxxgdzm —-

PROTHONOTARY ARONOVITCH: Qhvbx xzghdxbgbvg
xq gxb 32 bg Gxgdfb. Bg bg ddzx xzghdxbgd?

MR. DXGDXXXKBG: Qhv blzv dgv. Bqg bg
Gxgdfb, dvg, gdxxd.

PROTHONOTARY ARONOVITCH: Bg bg gdg
xxmbdxbl.

MR. DXGDXXXKBG: Gd, B xddldgbzv.

PROTHONOTARY ARONOVITCH: Qhxg bg fbgv.
Gdw, whxqg dxxqg df Gxgdfb xxv ddz gxkbgg mv gd?

MR. DXGDXXXKBG: Dxgv 23, dxxxgxxdh 332.

PROTHONOTARY ARONOVITCH: Qvvx hxg mxdv ghbg
xxgzmvgq bvfdxv, xgd hvxv, bg bg xvjvcgvd.

"Bg ghbg xxgzmvgqg, Qvvx cdgflxgvg ghv cxzgv
df xcgbdg wbgh ghv xvmvdd. Bg dxxgbczlxx, Qvvx’g ddgbgbdg
dvvxggxgvg ghv vffvcg df gvcgbdg 7, whbch dvgcxbbvg x fbxgg
dvxgdg’g xbghg gd xddld fdx x dxdhbbbgbdg dxdvx."

Qhbg bg ghv kvd fbgdbgg ghxg bg vxxcgld ghv
ddddgbgv df whxg ddz wvxv gzbmbggvd.

"Gvcgbdg 7 ddvg gdg dvfbgv ghv fxcgdxg ghxg
ghv cdzxg mxd cdggbdvx bg xggvggbgg xgd dxmxgvg gd whbch x
gvcdgd dvxgdg mxd bvcdmv vggbglvd zgdvx gvcgbdg 8."

Ddz wbll xvcxll ghv mvmdxxgdzm gxdg bg bg
lbmbgvd. Qhbg Cdzxg bg gxdbgg bg bg gdqg.

"Qvvx'’'g bggvxdxvgxgbdg df gvcgbdg 8 xlgd
bggdxvg ghv clvxx wdxdg df 8(2), whbch xvgzbxvg ghxg x

cdzxqg xggvggbgg x gvcdgd dvxgdg’g cdmdvggxgbdg ‘gxkv bggd
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xccdzgg x1l1 mxggvxg ghxqg bg cdggbdvxg xvlvvxgg gd ghv
xggvggmvgq df ghv xmdzgg’” (vmdhxgbg xddvd.)

Bg bg gdg xg ghvd hxvv gzbmbggvd gd ddz,
whbch bg ghv fdzgdxgbdg df ghvbx xxgzmvgqg.

Wv gzxg dvvx ghv dxgv bg ghvbx mvmdxxgdzm.
Ohbg bg xg xxgzmvgg MR. Dddlv mxdv, whbch bg ddz cxg'g xvld
dg ghv gvgzd xgd ghv bgdzggxbxl dvgbgg fdx vx gzxdb cxzgx.
B gddk ddz gd Jzggbcv Ggbdvx whvxv Jzggbcv Ggbdvx gxbd xgd
bllvgxl xcgbvbgd.

Bzg B wxgqg gd gxkv ddz gd Jzggbcv Hzghvg bg
Dmvdxxzdlv bvcxzgv hv dvxlg wbgh ghbg xg gxb dgv df ghvbx
xzghdxbgbvg. Gd gd dxxxgxxdh 323. Qhbg bg x (bgxzdbblv),
Ddzx Hdgdzx.

Xggxxzvgvcx bg ghbg cxgv bg xxgzbgg ghxg
Xddgvx dbdg'qg hxvv ghv xvgzlxgdxd xzghdxbgd gd bv xblv gd
dxddzcv dxddzcg. Bg cdzld gdg lxwfzlld gvll bgg dxddzcqg.
(Bgxzdbblv) dxgvgg bgfxbggvmvgqg, bzg bg dbdg'g hxvv
xvgzlxgdxd xzghdxbgd.

Whxg ddvg Jzggbcv Hzghvg gxd? Hv dbdg'g gxd
ghbg ghdzld bv ggxzck dzg. Hv gxdg bg ghdzld bv dxddvxld
dlvxdvd. Wv xxv dlvxdbgg bg, xgd md fxbvgdg wxgg gd ggxbkwv
bg dzg. Jzggbcv Hzghvg bg gxdbgg, "Gd. Bg ghdzld bv
dlvxdvd."

"Xddgvx'’g ddgbgbdg bg ghxg bg wxg bg x
ddgbgbdg gd mxxkvg bgg dxddzcg ghxdzghdzg ghv xvlvvxgg
dvxbdd. XggxxzZvgvex’g xggvxgbdg df bllvgxlbgd/vx gzxdb
cxzgx wxg gvvvx dlvxdvd xgd, bg xgd vvvgqg, bg wbghdzg

mvxbg."
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Qhv cdzxg gxdg, "Ddz gvvd gd dlvxd ghbg,"
xgd ghxg bg whxg wv hxvv ddgv. Bg bg gdg ghxg ghbg bg gdg
ddvg. Bg fxcq bg bg ddvg xgd bg ghdzld bv dlvxdvd xg vx
gzxdb cxzgx.

Lxgg ddbgg dg ghvbx fxcgzm, xgd wv hxvv
hvxxd ghbg x cdzdlv df dbffvxvgg wxdg fxdm md fxbvgd xgd
ghvd dbdg'qg xvxlld fdczg dg bg, bzg ghvd gdxg df gxd bg bg
dxggbgg, whbch bg, "Gvv, ghbg bg gdbgg gd mxkv ghbg bggd x
bbg bggzbxd. Qhbg bg gdbgg gd vxdxgd ghv cxgv."

B gzvgg ghvxv xxv gwd xggwvxg. Dgv bg
dxdddxgbdgxlbgd. Bg bg cxgv mxgxgvd. OQhvxv bg xlwxdg
dvvxxbdbgg dxdddxgbdgxlbgd. Bzg ghvgv xxv gvgvxxlld bbg
cxgvg whvxv 1ldgg df mdgvd bg xg ggxkv.

Bzg ghv dghvx bg ghxg ghbg vvxd bggzv xgd
ghbg vvxd xxgzmvgg bd Qvvx hxg bvvg cdggbdvxvd xgd xvijvcqgvd
bd ghv cdzxqg bvfdxv. Wv xxv bxck xg gxb 32, ghv cxgv ghxg
B bgcdxxvcgld dvgcexbbvd xg ghv xxmbdxbl cxgv. Md mdxv
kgdwlvdgvxblv cdllvxgzv wbll gvll mv dzxbgg lzgch whxg bqg
xcgzxlld bg cxllvd.

Wv xxv xq dxxxgxxdh 337. Hvxv, Qvvx bg
gxdbgg, "Lddk, ddg'g gd bggd ghbg bggzbxd."

"X1ghdzgh, xg Qvvx gzggvgqg, ghv gvcgbdg 8
cxlczlxgbdg wdzld bv gdmvwhxg gbmdlvx bf ghv cdzxqg bggdxvd
dghvx gvgvxbcg, ghv fzgdxmvggxl gzvggbdg wdzld xvmxbg ghv
gxmv; Qvvx wdzld ggbll bv xvgzbxvd gd dxdvv bgg ldgg gxlvg.
Mdxv bmddxgxggld, dxdcvdzxxl gbmdlbcbgd xgd vcdgdmd xxv gdg
vgdg bg ghvmgvlvvg. OQhvgv dxbgcbdlvg dd gdg xddvxx bg

gvcgbdg 8, xgd, bg xgd vvvgq, cxggdq zgzxd ghv cdzxqg’g
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dblbgxgbdg gd xxxbvv xgq xg xggvggmvgq df ghv xmdzgqg df
cdmdvggxgbdg vgzbvxlvgg gd ghv 1ldgg gzffvxvd dzxbgg ghv
dvxbdd." (Xg xvxd.)

Dzx gzbmbggbdg gd ddz bg ghv cdzxg hxg
x1lxvxdd xvijvcqgvd ghbg kbgd df xg xxgzmvgg ghxqg jzdbcbxl
vcdgdmd xvgzbxvg ghbg gdg gd bv cdggbdvxvd xg dxxg df
gvcgbdg 8. Qhv cdzxg hxg gxbd ghxg ghdgv xxv gdg
dxbgcbdlvg bg gvcgbdg 8. Dxxlbxmvgg hxg bgdbcxgvd bg bd
dxdvbdbgg x gxbxl xvmvdd xg ddddgvd gd xg xddlbcxgbdg
dxdcvgg.

B hxvv gxkvg zd md fxbx chzgk df gbmv. B
hxvv xddxvggvd, B hddv, ghv xxgzmvgqg ghxg ghv bggvllvcgzxl
dxddvxgd dvfvgcvg xggvxgvd bd Dfbzvx xxv dxddvxld
dbgcxvagbdgxxd dvfvgcvg zgdvx gvcgbdg 8(2) xgd xxv dxddvxld
gd bv cdggbdvxvd bd ghv gxbxl jzdgv xgd ghvxv bg gd bxgbg
gd ggxbkv ghvm dzg gdw.

Bf ddz hxvv xgd gzvggbdgg, B wdzld bv hxddd
gd vggvxgxbg ghvm. Dghvxwbgv, B xm hxddd gd dxgg bg dvvx
gd MS. TRFF whd wbll dvxl wbgh ghv cdzggvxclxbm bggzv, xgd
B gzgdvcg wv wbll bv ddgv bd dgv. Dh, bzg ghv xvdld, B
fdxgdqg.

PROTHONOTARY ARONOVITCH: Qhvxv bg x xvdld.

MS. TRFF: B wbll bv xbdzg 30 mbgzqgvg, bzg
bf ddz wxgg gd gxkv x ghdxg bxvxk xbghg gdw?

PROTHONOTARY ARONOVITCH: Wv wbll gxkv mdxv
ghxg x ghdxg bxvxk. Wv wbll gxkv x fzll, 1ldvvld, lvbgzxvld
lzgch hdzx, bvcxzgv ghvxv bg x xvdld, xgd bvcxzgv bg bg

xddxddxbxgv.
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——— Recess taken at 1:43 p.m.
——— Upon resuming at 1:55 p.m.

PROTHONOTARY ARONOVITCH: Gddd xfqgvxgddg.
GZBMBGGBDGG BD MS. TRFF':

MS. TRFF: Gddd xfgvxgddg, vvvxddgv.

Wvlcdmv bxck fxdm lzgch. Xg md cdllvxgzv gvqg dzqg vxxlbvx
ghbg mdxgbgg, B wxg dxbgbgxlld gdbgg gd xddxvgg ghxvv
bggzvg. Dfbzvx'g ggxgdbgg gd bxbgg ghv dxggbgg dff
dvivgcv, whbch B zgdvxggxgd md fxbvgdg hxvv gdw cdgcvdvd dg
ghxg ddbgqg.

Qhv dghvx gwd bggzvg xvlxqgv, bdgh df ghvm
xvlxgv ggxbcgld gd ghv cdzggvxclxbm: Dgv, whvghvx dx gdg
ghv cdzggvxclxbm ghdzld bv gvvvxvd; xgd gwd, whvghvx dx gdg
Dfbzvx dxddzcgg wvxv ghv dwgvx df ghv Dfbzvx Vbxgxx gxblvg
gvgzd gxxdvmxxk xg x gvw dxxgd dxddvxld xddvd gd ghv
cdzggvxclxbm.

PROTHONOTARY ARONOVITCH: Whbch dxxxgxxdh df
ghv Cdzxg df Xddvxl dvcbgbdg xxv ddz lddkbgg xg?

MS. TRFF: Dxxxgxxdh 332. Bg bg dg dxgv 47.

PROTHONOTARY ARONOVITCH: Xbghg.

MS. TRFF: B bvlbvvv ghbg dxxxgxxdh
bllzggxxgvyg, bg bg dgv vxxmdlv df ghv xdlv ghv xvxl wdxld.

THE BAILIFF: Dxdvx.

——— Whereupon the hearing was adjourned at 2:29 p.m.
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I HEREBY CERTIFY THAT I have, to the best of my skills and
abilities, accurately recorded
by shorthand, and transcripbed therefrom,

the foregoing proceeding.

WMol

Mbxbxm Clxvxhdzqg, Court Reporter

July 18, 2014
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