I*l Agriculture and Agricllture et
Agri-Food Canada  Agroalimentaire Canada

INVITATION TO TENDER

RETURN BIDS TO:

Bid Receiving / Agriculture a-nd-Agri-Fbod Canada

Agriculture and Agri-Food Canada
Western Service-Centre

300 - 2010 12th Avenue

Regina, Saskatchewan

S4P OM3

TENDER TO:

Agriculture and Agri-Food Canada .

We hereby offer to sell to Her Majesty the Queen in right of
Canada, in accordance with the terms and conditions set out
herein, referred to herein or attached hereto, the construction
listed herein and on any attached sheets at the price(s) set out
therefor.

Title -
=]

Brandon Research - Station - Service Road Paving

Solicitation No. Date
465-1-23-C40 2015-07-28

Client Reference No.

FileNo. "7 = -
-465-1-23-C40

| Solicitation Closes:  + .

Tuesday, August 18, 2015, at 02:00 PM, CST.

F.OB
(O Plant  (®) Destination

O other

Comments

Address Enquiries to:
Colby Collinge

Title: 4
A/Materiel. Manager

Email:
colby.collinge@agr.gc.ca

Fax Number
306 780-5018

Telephone Number Ext.
306 523-6546

ISSUING OFFICE

Agriculture and Agri-Food Canada
Western Service Centre

300 - 2010 12th Avenue

Regina, Saskatchewan

S4P-OM3

AAFC / AACS323-E (2014/05) V1.0(0)

Destination

Agriculture and Agrifood Canada

Brandon Research Centre

.Box 1000A, RR #3, 18th st. N. & Grand valley Rd
Brandon, Mb, R7A 5Y3

Instructions: See Herein

Delivery Required
October 15, 2015

Delivery Cffered

Vendor / Firm Name and Address

Telephone Number Ext. Fax Number

Name and title of person authorized to sign on behalf of Vendor / Firm
{type or print)

Signature Date

Canadd
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MAJOR WORKS - CONTRACT DOC!MENTS

SC01 CONTRACT DOCUMENTS

1) The following are the contract documents:

(a)
(b)
()
(d).

Contract page when signed by Canada;

Ijuly completed Bid and Acceptance Form an¢' any Appendices attached thereto;
Drawings and Specifications;

AAFC General Conditions form AAFC { AACSE321-E:

i) GC1  General Provisions

ii) GC2  Administration of the Confract

iii) GC3  Execution and Control of the Viork
iv) GC4  Protective Measures

{vil 'GC6 Delays and Changes in the W:-k

:_. (e}
(.
(9)

(h)

(i)

vii)  GC7  Default, Suspension or Termiration of Contract
vii) GC8  Dispute Resolution

ix)" . GC9 Contract Security - A

() GC10 Insurance

(
(
E
vy - GC5 Terms of Payment
{
(
(
(

. Supplementary Conditions, if any; '

Insurance Terms form AAFC / AACS5315-E;

Any amendment issued or any allowable bid ravision received before the date
and time set for solicitation closing;

Any amendment incorperated by mutual agreement between Canada and the
Contractor before acceptance of the bid; and

Any amendment or variation of the contract dzisuments that is made in
accordance with the Generai Conditions.

2) The language of the contréct documents srhall‘ be the Iznguage of the Bid and
Acceptance Form submitted. .. M

$C02 ACCEPTANCE AND CONTRACT ) :,, |

o

1) Upon acceptance of the Cohtractor S oﬁer"bly Canada"aé bi'nding Contract shall be formed
between Canada and the Contractor The documents “orming the Contract shall be the
contract documents referred to in SC01 CONTRACT DQOCUMENTS.

AAFC f AAGS5322-E (2014/03)

w

Canada



l*l Agriculture and Agriculture et
Agri-Food Canada Agroalimentaire Canada

BID AND ACCEPTANCE FORM
CONSTRUCTION CONTRACT - MAJOR WORKS

Descnptlon of the Work ] )
Reconstruction of a service road within the Brandon Research Station complete with asphalt top.

Solicitation Number File / Project Number
465-1-23-C40 465-1-23-c40 ‘

|BAQZ BUSINESS) /ADDRESS OF BIDDER

Name

Address

Unit/Suite/Apt. | Street number | Number suffix | Street name Btreet type Street direction
PO Box or Route Number Municipality (City, Town, etc.) : ’ Province Postal code
Phone number Fax number Email address

3&3?3 Tﬁf‘ﬁfﬁﬁ, . e L : SR e

1) The Bidder offers to Canada as represented by the Minister of Agriculture and Agri-foed Canada to perform and compiete the Work for the above named
project in accordance with the Bid Documents for the Total Bid Amount of:

$ excluding Applicable Taxes (GST/HST/QST).

(to be expressed in numbers only)

\mrﬂ nuu;:v rv;n;r« T T

;64 !g bizas
5 , e pftih qux 23 PIrigRg 5 v pasa T E

1) The following appendices are included in this Bid and Acceptance Form:
No appendices

HAbe AGGERTY

1) Upon acceptance of the Bidder's offer by Canada, a binding Contract shall be formed between Canada and the resulting Contractor. The documents
formlng the Contract shall be the contract documents referred to in SCO1 CONTRACT DOCUMENTS.

1) The Bidder shall enclose bid security with its bid in accordance with G107 BID SECURITY REQUIREMENTS.

2) If'a security deposit is furnished as bid security, it shall be forfeited in the event that the bid is accépted by Canada and the Contractor fails to provide
Contract Security in accordance with GC9 CONTRACT SECURITY, provided that Canada may, if it is in the public interest, waive the right of Canada to
forfeiture any or all of the security deposit.

- Tt
AAFC / AACS5320-F (2014/03) . Page 1/2 : Cana,da




to sign on behalf of Bidder
(typ_e or print)

Name and title of person authorized

Name

Tile.

Signature Date
Name

Title

Signature Date

AAFC / AACS5320-E (2014/03)

Page2/2




I *I Agriculture and Agriculture et .
Agri-Food Canada Agroalimentaire Canada

SPECIAL INSTRUCTIONS TO BIDDERS (Sl)

Si01  Bid Documents
802  Enquiries during the Solicitation Period

SI03 Mandatory Site visit

S5104 Revision of Bid

5105 Bid Results

SI106  Insufficient Funds

SI07  Bid Validity Period

SI08  Construction Documents

SI09 Web Sites

S110  Personnel Security Requirements

Si01  BID DOCUMENTS
1) The following are the bid documents:

(a) INVITATION TO TENDER - Page 1 form AAFC / AAC5323-E;

(b) SPECIAL INSTRUCTIONS TO BIDDERS form AAFC / AAC5301-E;

(c) GENERAL INSTRUCTIONS TO BIDDERS form AAFC / AAC5313-E;

(d) Clauses and Conditions identified in “CONTRACT DOCUMENTS”;

(e) Drawings and Specifications; _

f BID AND ACCEPTANCE form AAFC / AAC5320-E and any Appendices attached
thereto; and,

() Any amendment issued prior to solicitation closing.

Submission of a bid constitutes acknowledgement that the Bidder has read and agrees to be
bound by these documents.

S$102 ENQUIRIES DURING THE SOLICITATION PERIOD

1) Enquiries regarding this bid must be submitted in writing to the Contracting Officer named on the
INVITATION TO TENDER - Page 1 as early as possible within the solicitation period. Except for
the approval of alternative materials as described in G113 of the GENERAL INSTRUCTIONS TO
BIDDERS, enquiries should be received no later than five (5) calendar days prior to the date set
for solicitation closing to allow sufficient time to provide a response. Enquiries received after that
time may not result in an answer being provided.

2) To ensure consistency and guality of the information provided to Bidders, the Contracting Officer
shall examine the content of the enquiry and shall decide whether or not to issue an amendment.

3) All enquiries and other communications related fo this bid sent throughout the solicitation period
are to be directed ONLY to the Contracting Officer named on the INVITATION TO TENDER -

Page 1. Non-compliance with this requirement during the solicitation period can, for that reason
alone, result in disqualification of a bid.

5103 MANDATORY SITE VISIT

1) There will be a site visit on Tuesday, August, 11 |, 2015 at
10:00 & AM C PM Local standard Time.

' 1+l
AAFC / AACS301-E (2014/03) V1.0()) Page 1/3 Ca,nada,




SPECIAL INSTRUCTIONS TO BIDDERS (Continued)

Sio4

1)

Slos

Slo6

1)

Slo7

1)
2)

3)

Interested bidders are to meet at:

Dan Froese, Acting Facility Manager
Agriculture and Agrifood Canada

Brandon Research Centre

18th st. N. & Grand valley Rd

Brandon, Mb, R7A 5Y3

Phone: (204)578-6553, cell : (204)724-7361

The site visit for this project is MANDATORY. The representative of the bidder will be required to
sign the Site Visit Attendance Sheet at the site visit. Bids submitted by Bldders who have not
signed the attendance sheet will not be accepted.

REVISION QF BID

A bid may be revised by letter or facsimile in accordance with G109 of the GENERAL
INSTRUCTICNS TO BIDDERS. The facsimile number for receipt of revisions is

306 780-5018

BID RESULTS

Following bid closing, bid results may be obtained from the bid receiving office by
calling telephone number 306 523-6610 ext.

INSUFFICIENT FUNDING

In the event that the lowest compliant bid exceeds the amount of funding allocated for the Work,

Canada in its sole discretion may:

(a) cancel the solicitation; or

(b) obtain additional funding and award the Contract to the Bidder submitting the lowest
compliant bid; and/or

(c) negotiate a reduction in the bid price and/or scope of work of not more than 15% with the
Bidder submitting the lowest compliant bid.- Should an agreement satisfactory to Canada
not be reached, Canada shall exercise option (a) or (b).

BID VALIDITY PERIOD

Canada reserves the right to seek an extension to the bid valid'"i"ty period prescribed in Clause 4 of
the BID AND ACCEPTANCE Form. Upon notification in writing from Canada, Bidders shall have
the option to either accept or reject the proposed extension.

If the extension referred to in paragraph 1) of SI07 is accepted, in writing, by all those who
submitted bids, then Canada shall continue immediately with the evaluation of the bids and its
approvals processes.

If the extension referred to in paragraph 1) of S107 is not accepted in writing by all those who

submitted bids then Canada shall, at its sole discretion, either:

(a) continue to evaluate the bids of those who have accepted the proposed extension and
seek the necessary approvals; or

(b) cancel the invitation to bid.

AAFC 7 AACS301-E (2014/03) V1.0(1) Page2/3



SPECIAL INSTRUCTIONS TO BIDDERS (Continued)

4)

Slos

1

S109

S0

The provisions expressed herein do not in any manner limit Canada’s rights in law or under GI10
of the GENERAL INSTRUCTIONS TC BIDDERS.

CONSTRUCTION DOCUMENTS

The successful contractor will be provided with one-paper cop;) of the sealed and signed plans,
the specifications and the amendments upon acceptance of the offer. Additional copies, upto a

maximum of two ' ( 2);willbe provided free of charge upon request by the Contractor.

Obtaining more copies shall be the responsibility of the Contractor including costs.

WEB SITES

The connection-to some of the Web sites in the solicitation documents is established by the use
of hyperlinks. The following is a list of the addresses of the Web sites:

Treasury Board Appendix L, Acceptable Bonding Companies
http:/Awvww tbs-sct.gc.ca/polidoc-eng aspx?id=144948&section=text#appl.

Canadian economic sanctions
hitp:/Amwww.international.gc.ca/sanctions/index.aspx?lang=eng

PERSONNEL SECURITY REQUIREMENTS
The successfu! Bidder's personnel, as well as any subcontractor and its personnel, who are
required to perform any part of the work pursuant to the subsequent contract, must meet the

following contract security requirements:

- Unscreened personnel may be used for the work. Unscreened personnel will not need an
escort. '

AAFC / AAC5301-E (2014/03) V1.0() Page 3/3
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G101

3)

Agriculture and Agriculture et
Agri-Food Canada Agroalimentaire Canada

GENERAL INSTRUCTIONS TO BIDDERS

Completion of Bid

Identity or Legal Capacity of the Bidder
Applicable Taxes

Capital Development and Redevelopment Charges
Registry and Pre-qualification of Floating Plant
Listing of Subcontractors and Suppliers

Bid Security Requirements ‘
Submission of Bid

Revision of Bid

Rejection of Bid

Bid Costs

Compliance with Applicable Laws

Approval of Alternative Materials

Conflict of Interest — Unfair Advantage

COMPLETION OF BID
The bid shall be:

(a) submitted on the BID AND ACCEPTANCE FORM provided by AAFC with the bid
package or on a clear and legible reproduced copy of such BID AND ACCEPTANCE
FORM that must be identical in content and format to the BID AND ACCEPTANCE
FORM provided by AAFC;

(b} based on the Bid Documents listed in the Special Instructions to Biddefs;

(c) = correctly completed in all respects;

(d) signed, with an original signature, by a duly authorized representative of the Bidder; and
(e) accompanied by

(i) bid security as specified in GI07; and
(iiy any other document or documents specified elsewhere in the solicitation where it
is stiputated that said documents are to accompany the bid.

Subject to paragraph 6) of G110, any alteration to the pre-printed or pre-typed sections of the Bid
and Acceptance Form, or any condition or qualification placed upon the bid shall be cause for
disqualification. Alterations, corrections, changes or erasures made to statements or figures
entered on the Bid and Acceptance Form by the Bidder shall be initialed by the person or persons
signing the bid. Alterations, corrections, changes or erasures that are not initialed shall be
deemed void and without effect.

Unless otherwise noted elsewhere in the Bid Documents, facsimile copies of bids are not
acceptable.

[ 2e]
AAFG / AACE313-E (2014/05) V1.0() Page 1/8 Canada




GENERAL INSTRUCTIONS TO BIDDERS (Continued)

Glo2

1

Glo3

1

Glo4

1)

Glos

1

Gl06

1

Glo7

1

IDENTITY OR LEGAL CAPACITY OF THE BIDDER

In order to confirm the authority of the person or persons signing the bid or to establish the iegal
capacity under which the Bidder proposes to enter into Contract, any Bidder who carries on
business in other than its own personal name shall, if requested by Canada, provide satisfactory
proof of

(a) such signing authority; and
(b} the legal capacity under which it carries on business;

prior to contract award. Proof of signing authority may be in the form of a certified copy of a
resolution naming the signatory(ies) that is (are) authorized to sign this bid on behalf of the .
corporation or partnership. Proof of legal capacity may be in the form of a copy of the articles of
incorporation or the registration of the business name of a sole proprietor or partnership.

APPLICABLE TAXES

“Applicable Taxes” means the Goods and Services Tax (GST), the Harmonized Sales Tax
{HST), and any provincial tax, by law, payable by Canada such as, the Quebec Sales Tax (QST)
as of April 1, 2013,

CAPITAL DEVELOPMENT AND REDEVELOPMENT CHARGES

For the purposes of GC1.8 LAWS, PERMITS AND TAXES in the General Conditions of the
Contract, only fees or charges directly related to the processing and issuing of building permits
shall be included. The Bidder shall not include any monies in the bid amount for special
municipal development, redevelopment or other fees or charges which a municipal authority may
seek as a prerequisite to the issuance of building permits.

REGISTRY AND PRE-QUALIFICATION OF FLOATING PLANT

Dredges or other floating plant to be used in the performance of the Work must be of Canadian
registry. For dredges or other floating ptant that are not of Canadian make or manufacture, the’
Bidder must obtain a certificate of qualification from Industry Canada and this certificate must
accompany the bid. Plant so qualified by Industry Canada may be accepted on this project.

LISTING OF SUBCONTRACTORS AND SUPPLIERS

Notwithstanding any list of Subcontractors that the Bidder may be required to submit as part of
the bid, the Bidder shall, within 48 hours of receipt of a notice to do so, submit all information
requested in the said notice including the names of Subcontractors and Suppliers for the part or
parts of the Work listed. Failure to do so shall result in the disqualification of its bid.

BID SECURITY REQUIREMENTS

The Bidder shall submit bid security with the bid in the form of a bid bond or a security deposit in
an amount that is equal to not less than 10 percent of the bid amouint. Applicable Taxes shall not
be included when calculating the amount of any bid security that may be required. The maximum
amount of bid security required with any bid is $2,000,000.00.

AAFC / AAC5313-E (2014/05) V1.0() Page 2/8



GENERAL INSTRUCTIONS TO BIDDERS (Continued)

2) A bid bond shall be in an approved form http:.//www.ibs-sct.ac.ca/pol/doc-eng.aspx?
id=144948section=text#appS, properly completed; with original signature(s) and issued by an
approved company whose bonds are acceptable to Canada either at the time of solicitation
closing or as identified in Treasury Board Appendix.L: Acceptable Bonding Companies.

3) A security deposit shall be an original, properly completed, sighed where required and be either:

(a) a bill of exchange, bank draft.or money order made payable to the Receiver General for
Canada and certified by an approved financial institution or drawn by an approeved
financial institution on itself; or

{9)] bonds of, or uncondmonally guaranteed as to principal and nterest by, the Government
of Canada; . :

4) For the purp‘oses of subparagraph 3) (a) of GI07

(a) a bill of exchange is an unconditional order in writing signed by the Bidder and addressed
to an approved financia! institution, requiring the said institution to pay, on demand, at a
fixed or determinable future time a sum certain of money to, or to the order of, the
Receiver General for Canada,

(b} if a bill of exchange, bank draft or meney order is certified by or drawn on an institution or
corporation other than a chartered bank, it must be accompanied by proof that the said
institution or corporation meets at least one of the criteria described in subparagraph 4.c.
of GI07, either by letter or by a stamped certification on the bill of exchange, bank draft or
money; and

(c) An approved financial institution is:

(i) a corporation or institution that is a member of the Canadian Payments
Association as defined in the Canadian Payments Act;

(i} a corporation that accepts deposits that are insured, to the maximum permitted
by law, by the Canada Deposit insurance Ceorporation or the "Autorité des
marchés financiers";

(iiy - a corporation that accepts deposits from the public if repayment of the deposit is

: guaranteed by Her Majesty the Queen in right of a province;

(iv) a corporation, association or federation incorporated or organized as a credit
union or co-operative credit society that conforms to the requirements of a credit
union which are more particularly described in paragraph 137(8) of the Income

Tax Act; or
(v) Canada Post Corporation.
5) Bonds referred to in subparagraph. 3)(b) of GIQ7 shall be provided on the basis of their market
value current at the date of solicitation closing, and shall be:
(a) payable to bearer;
{b) accompanied by a duly executed instrument of transfer of the bonds to the Receiver

General for Canada in the form prescribed by the Domestic Bonds of Canada
Regulations; or

{c) registered as to principal or as to principal and interest in the name of the Receiver
General for Canada pursuant to the Domestic Bonds ¢f Canada Regulations.

AAFC / AAC5313-E (2014/05) V1.0() - Page3/s




GENERAL INSTRUCTIONS TO BIDDERS (Continued)

€)

7)

8)

9)

As an alternative to a security deposit an irrevocable standby letter of credit is acceptable to
Canada and the amount shall be determlned in the same manner as a security deposit referred to

above.

“A

An irrevocable standby letter of credit referred to in paragraph 6) of GI07 shall

(a)

be an arrangement, however named or described, whereby a financial institution (the
“Issuer’) acting at-the request and on the instructions of a customer (the “"Applicant) or on
its own-behalf,

{0 is to make a payment to, or to the order of, the Recelver General for Canada as
the beneficiary;

(i) is to accept and pay bills of exchange drawn by the Receiver General for
Canada; ;

(iii) authorizes another financial institution to effect such payment or accept and pay
such bills of exchange; or

(iv) authorizes another financial institution to negottate against written demand(s) for
payment provided that the terms and conditions of the letter of credit are
complied with;

state the face amount which may be drawn against it;
state its expiry date;

provide for sight payment to the Receiver General for Canada by way of the financial
institution’s draft against presentation of a written demand for payment signed by the
Departmental Representative identified in the letter of credit by his/her office;

provide that more than one written demand for payment may be presented subject to the
sum of those demands not exceeding the face value of the letter of credit;

provide that it is subject to the International Chamber.of Commerce (ICC) Uniform
Customs and Practice (UCP) for Documentary Credits, 2007 Revision, ICC Publication
No. 800; pursuant to the ICC UCP; a credit is irrevocable even if there is no indication to
that effect; and

be issued or confirmed, in either cofficial language, by a financial institution which is a
member of the Canadian Payments Association and is on the letterhead of the Issuer or
Confirmer. The format is left to the discretion of the Issuer or Confirmer.

Bid security shall lapse or be returned as soon as practical fO“fSWiI"IgS

(a)
(b)

(c)
(d)
(e

the solicitation closing date, for those Bidders submitting non-compliant bids; and

the administrative bid review, for those Bidders submitting compliant bids ranked fourth to
last on the schedule of bids; and

the award of contract, for those Bidders submitting the second and third ranked bids; and
the receipt of contract security, for the successful Bidder; or

the cancellation of the solicitation, for all Bidders.

Notwithstanding the provisions of paragraph 8) of GI07 and provided more than three compliant
bids have been received, if one or mere of the bids ranked third to first is withdrawn or rejected

AAFC | AACE313-E (2014/05) V1.0() © " Paged/8 :




GENERAL INSTRUCTIONS TO BIDDERS {Continued)

Glos

1

2)

G110
1)

2)

for whatever reason then Canada reserves the right to hold the security of the next highest ‘
ranked compliant bid in order to retain the bid security of at least three valid and compliant bids.

SUBMISSION OF BID

The Bid and Acceptance Form, duly completed, and the bid security shall be enclosed and sealed
in an envelope provided by the Bidder, and shall be addressed:and submitted to the office
designated.on the INVITATION TO TENDER Form for the receipt of bids. The bid must be
received on or before the date and time set for solicitation closing.

Unless otherwise specified in the Special Instructions to Bidders

(@)  the bid shall be in Canadian currency:
(b} exchange réte fluctuation prdtection is not offered; and
(c) any recjuest for exchange rate fluctuation protection shall not be considered.

Prior to submitting the bid, the Bidder shall ensure that the following information is clearly printed
or typed on the face of the bid envelope:

(a) Solicitation Number,

(b) Name of Bidder;

(c) Return address; and

(d) Closing Date and Time.

Timely and correct delivery of bids is the sole responsibility of ti';e Bidder.

REVISION OF BID |

A bid submitted in accordance with these instructions may be revised by letter or facsimile
provided the revision is received at the office designated for the receipt of bids, on or before the
date and time set for the closing of the solicitation. The letter or facsimile shall be on the Bidder's

istterhead or bear a signature that identifies the Bidder:

A revision to a bid that includes unit prices must clearly identify the changes(s) in the unit price(s)
and the specific item(s) to which each change applies. ‘

A letter ar facsimile submitted to confirm an earlier revision shall be clearly identified as a
confirmation. . )

Failure to comply with any of the above provisions shall result in the rejection of the non-
compliant revision(s) only. The bid shall be evaluated based on the original bid submitted and all
other compliant revision(s).

REJECTION OF BID

Canada may accept any bid, whether it is the lowest or not, or may reject any or all bids.

Without limiting the generality of paragraph 1) of G110, Canada may reject a bid if any of the
following circumstances is present:

AAFC / AACS5313-E (2014/05) V1.0(i) Page 5/8



GENERAL INSTRUCTIONS TO BIDDERS (Continued)

(&

(b)

(©)

(d)

(e)

()

(@

the Bidder, or any employee or subcontractor included as part of the bid, has been
convicted under Section 121 ("Frauds on the government” & "Contractor subscribing to

" election fund™), 124 “Selling or purchasing office"), 380 ("Fraud committed against Her

Majesty") or 418 ("Selling defective stores to Her Majesty") of the Criminal Code of
Canada, or under paragraph 80(1)(d) ("False entry, certificate or return"), subsection
80(2) ("Fraud against Her Majesty"} or Sectlon 154.01 ("Fraud against Her Majesty") of
the Frnenctal Admmrstratron Act,

the Bidder's bidding privileges are suspended or are in the process of being suspended;

the bidding privileges of any employee or subcontractor included as part of the bid are
suspended or are in the process of being suspended, which suspension or pending
suspension would render that employee or subcontractor ineligible to bid on the Work, or
the portion of the Work the employee or subcontractor'is to perform;

the Bidder is bankrupt, or where for whatever reason, its activities are rendered
inoperable for an extended period,;

evidence, satisfactory to Canada, of fraud, bribery, frau:dulent misrepresentation or failure
to comply with any law protecting individuals against any manner of discrimination, has
been received with respect to the Bidder, any of its employees or any subcontractor
included as part of its bid;

evidence satisfactory to Canada that based on past cenduct or behavior, the Bidder, a
sub-contractor or a person who is to perform the Work is unsuitable or has conducted
himselffherseif improperly;

with respect to current or prior transactions with Canada
i Canada has exercised, or intends to exercise, the contractual remedy of taking
' the work out of the contractor's hands with respect to a contract with the Bidder,
any of its employees or any subcontractor included as part of its bid; or
(i) Canada determines that the Bidder's performance on other contracts is
sufficiently poor to jeopardlze the successful completlon of the requirement being
bid on. :

3) In assessing the Bidder's performance on other contracts pursrrant to subparagraph 2)(g)(ii)of
GI10, Canada may consider, but not be limited to, such matters as:

(@
(b)
(©

(d)

the guality of workmanship in performing the Work;
the timeliness of cpmpletion of the Work;

the overall management of'.the Work and its effect on t"re level of effort derpanded of'the'
department and its representative; and

the 6omp|eteness and éffectiveness of the Contractor's safety program during the
performance of the Work. : ‘

S

4) Without limiting the generality of paragraphs 1) 2) and 3) of GHO Canada may reject any bid
based on an unfavourabie assessment of the:

(@

adequécy of the bid price to permit the work to be carriéd out and, in the case of a bid

AAFC | AACE313-E (2014/05) VI.0(1) - . Page /8




GENERAL INSTRUCTIONS TO BIDDERS (Continued)

2)

3)

Gl13

1)

Gl14

1)

providing prices per unit or a combination of lump sum and prices per unit, whether each
such price reasonably reflects the cost of performmg the part of the work to which that
price applies; :

()] Bidder’s ability to provide the necessary management structure, skilled personnel,
experience and equipment to. perform competently the work under the Contract; and

() Bidder’s performance on other contracts.

Where Canada intends to reject a bid pursuant to a provision of paragraphs 1), 2}, 3) or 4) of
GI10, other than subparagraph 2){g)of IT10, the contracting authority will inform the Bidder and
provide the Bidder ten {10) days within which to make representations, before making a final
decision on the bid rejection.

Canada may'waive informalities and minor irregularities in bids received if Canada determines
that the variation of the bid from the exact requirements set out in the Bid Documents can be
corrected or waived without being prejudicial to other Bidders.

BID COSTS

No payment will be made for costs incurred in the preparaticn and submission of a bid in
response to the bid solicitation. Costs associated with preparing and submitting a bid, as well as
any costs incurred by the Bidder associated with the evaluatior: of the bid, are the sole
responsibility of the Bidder. .

COMPLIANCE WITH APPLICABLE LAWS

By submission of a bid, the Bidder certifies that the Bidder has the legal capacity to enter.intc a
contract and is in possession of all valid licences, permits, registrations, certificates, dectarations,
filings, or other authorizations necessary to comply with all federal, provincial and municipal laws
and regulations appiicable to'the submission of the bid and entyy into any ensuing contract for the
performance of the work. '

For the purpose of validating the certification in paragraph 1) of G112, a Bidder shall, if requested,
provide a copy of every valid licence, permit, registration, certificate, declaration, filing or cther
authorization listed in the request, and shall provide such documentation within the time limit(s)
set out in the said request.

Fa|!ure to comply with the requirements of paragraph 2) of GI1"’ shall result in disqualification of
the bid.

APPROVAL OF ALTERNATIVE MATERIALS
When materials are specified by trade names or trademarks, of by manufacturers' or suppliers'
names, the bid shall be based on use of the named materials :During the solicitation period,

alternative materials may be considered provided full technicai'data is received in writing by the
Contracting Officer at [east 10 calendar days prior to the sohmt ztion closing date.

CONFLICT OF INTEREST - UNFAIR ADVANTAGE

In order to protect the mtegrlty of the procurement process bldders are advised that Canada may
reject a bid in the following cwcumstances

AAFC | AAC5313-E (2014/05) V1.0() Page7/8




GENERAL INSTRUCTIONS TO BIDDERS (Continued)

2)

3)

(a) if the Bidder, any of its subcontractors, any of their respective employees or former
employees was involved in any manner in the preparation of the bid solicitation or in any
situation of conflict of interest or appearance of conflict of interest;

(b if the Bidder, any of its subcontractors, any-of their respective employees or former
‘employees had access to information related to the bid’solicitation that was not available
to other bidders and that would, in Canada's opinion, glve or appear to give the Bidder.an
unfair advantage. :

The.experience acqmred by a bidder who'is providing or has provided the goods and services
described in the bid solicitation (or similar gocds or services) will not, in itself, be considered by
Canada as conferring an unfair advantage or creating a conflict of interest. This bidder.remains
however subject to the criteria established above.

Where Canada intends to reject a bid under this section, the Contracting Authority will inform the
Bidder and provide the Bidder an opportunity to make representations before making a final
decision. Bidders who are in doubt about a particular situation should contact the Contracting
Authority before bid closing. By submitting a bid, the Bidder represents that it does not consider
itself to be in conflict of interest nor to have an unfair advantaga. The Bidder acknowledges that it
is within Canada's sole discretion to determine whether a conflict of interest, unfair advantage or
an appearance of conflict of interest or unfair advantage exists.

AAFG / AAC5313-E (2014/08) V1.0(i) ' Page 8 /8




I *I Agriculture and Agriculture et
Agri-Food Canada Agroalimentaire Canada

INSURANCE TERMS

IN1 GENERAL

IN1.1  Worker's Compensation
IN1.2 Indemnification

IN1.3  Proof of Insurance
IN1.4 Insured

IN1.5 Payment of Deductible

IN2 COMMERCIAL GENERAL LIABILITY
IN2.1 Scope of Policy
IN2.2 Period of Insurance

IN3 AUTOMOBILE INSURANCE
IN3.1  Scope of Policy

IN1 GENERAL

IN1.1 Worker's Compensation

1) The Contractor shall provide and maintain Worker's Compensation Insurance in
accordance with the legal requirements of the Province or Territory where the work is being carried
out. '

IN1.2 Indemnification

1) The insurance required by the provisions of these Insurance Terms shall in no way limit the
Contractor's responsibility under the Indemnification clause of the General Conditions of the contract.
Any additional coverage the Contractor may deem necessary to fulfill his obligations under the
aforesaid clause shall be at his own discretion and expense.

IN1.3  Proof of Insurance

1) Before commencement of the Work, and within thirty (30) days after acceptance of its bid, the
Contactor shall deposit with Canada a CERTIFICATE OF INSURANCE (form AAFC / AAC5314)

available upon request.

2) Upon request by Canada, the Contractor shall provide originals or certified true copies of all contracts
of insurance maintained by the Contractor pursuant to the provisions contained herein.

IN1.4 Insured
1) Each policy shall insure the Contractor and shall include Her Majesty the Queen in right of Canada,

represented by the Minister of Agriculture & Agri-Food Canada as an additional Insured, with respect
to liability arising out of the operations of the contractor with regard to the work.

IN1.5 Payment of Deductible

1) The payment of monies up to the deductible amount made in satisfaction of a claim shall be borne by
the Contractor.

L nd ]
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INSURANCE TERMS (Continued)

IN2 COMMERCIAL GENERAL LIABILITY
IN2.1  Scope of Policy

1} The insurance coverage provided shall not be less than that provided by IBC Form 2100, as amended
from time to time, and shall have: : :

(a) an Each Occurrence Limit of not less than $5,000,000.00 ;
(b) a Products/Completed Operations Aggregate Limit of not less than $5,000,000.00 ; and

{(c) a General Aggregate Limit of not less than $10,000,000.00 per policy year, if the policy is subject
to such a‘limit. '

2) The policy shall either include or be endorsed to include coverage for the following exposures or
hazards if the Work is subject thereto:

(a) Blasting.
(b) Pile driving and caisson work.
(¢) Underpinning.

{d) Removal or weakening of support of any building or land whether such support be natural or
otherwise if the work is performed by the insured contractor.

(e) Asbestos,

(fi Non-owed Automobile Policy.

IN2,2 Period of Insurance

1) Unless otherwise directed in writing by Canada, or, otherwise stipulated elsewhere herein, the policy
required herein shall be in force and be maintained from the date of contract award until the day of
issue of the Certificate of Completion except that the coverage for Completed Operations Liability

shall, in any event, be maintained for a period of at least six (6) years beyond the date of the
CERTIFICATE OF SUBSTANTIAL PERFORMANCE.

IN3 AUTOMOBILE INSURANCE
IN3.1 - Scope of Policy

1)} Automobile Liability Insurance in respect of licensed vehicles shall have limits of not less than one
million dollars inclusive per occurrence for bodily injury, death, and damage to property.
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Agri-Food Canada Agroalimentaire Canada

MAJOR WORKS — GENERAL CONDITIONS

MAJOR WORKS GENERAL CONDITIONS FORM AAFC 5321:

GC1  GENERAL PROVISIONS

GC2 ADMINISTRATION OF THE CONTRACT

GC3 EXECUTION AND CONTROL OF THE WORK

GC4 PROTECTIVE MEASURES

GC5 TERMS OF PAYMENT

GC6 DELAYS AND CHANGES IN THE WORK

GC7 DEFAULT, SUSPENSION OR TERMINATICON OF CONTRACT
GC8 DISPUTE RESOLUTION

GC9 CONTRACT SECURITY

GC10 INSURANCE
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MAJOR WORKS — GENERAL CONDITIONS Page 2 of b4

GC1 GENERAL PROVISIONS

GC1.1 INTERPRETATION
GC1.1.1 Headings and References
GC1.1.2 Terminology
GC1.1.3 Application of Certain Provisions
GC1.1.4 Substantial Performance
GC1.1.5 Completion
GC1.2 CONTRACT DOCUMENTS
GC1.2.1 General
GC1.2.2 Order of Precedence
GC1.23 Security and Protection of Documents and Work
GC1.3 STATUS OF THE CONTRACTOR
GC1.4 RIGHTS AND REMEDIES
GC1.5 TIME OF THE ESSENCE
GC18 INDEMNIFICATION BY THE CONTRACTOR
GC1.7 INDEMNIFICATION BY CANADA
GC1.8 LAWS, PERMITS AND TAXES
GC19  WORKERS' COMPENSATION
GC1.10 NATIONAL SECURITY
GC1.11  UNSUITABLE WORKERS
GC1.12 PUBLIC CEREMONIES AND SIGNS
GC1.13 CONFLICT OF INTEREST
GC1.14 AGREEMENTS AND AMENDMENTS
GC1.15 SUCCESSION
GC1.16  ASSIGNMENT
GC1.17 NOBRIBE
GC1.18 CERTIFICATION - CONTINGENCY FEES
GC1.19 INTERNATIONAL SANCTIONS

GC1.1 INTERPRETATION

GC1.1.1 Headings and References

1) The headings in the contract documents, other than those in the drawings and specifications,
form no part of the Contract but are inserted for convenience of reference only.

2) A reference made to a part of the Contract by means of numbers preceded by letters is a
reference to the particular part of the Contract that is identified by that combination of letters
and numbers and to any other part of the Contract referred to therein.

3) Areference 'to a paragraph or subparagraph followed by an identifying number, letter or
combination thereof is, unless specifically stated otherwise, a reference to the paragraph or
subparagraph that forms part of the clause within which the reference is made.

GC1.1.2 Terminology

1) Inthe Contract

"Applicable Taxes" means the Goods and Services Tax (GST), the Harmonized Sales Tax
(HST), and any provincial tax, by law, payable by Canada such as, the Quebec Sales Tax

(QST) as of April 1, 2013;

"Canada", “Crown”, “Her Majesty” means Her Majesty the Queen in right of Canada,

AAFC / AAC5321-E (2014/03)
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"Contract” means the contract documents referred to as such therein and every other
document specified or referred to in any of them as forming part of the Contract, all as
amended by agreement of the parties; ,

"Contract Amount" means the amount set out in the Contract to be payable to the Contractor
for the Work, subject to the terms and conditions of the Contract, exclusive of Applicable
Taxes;

"Contract Security" means any security given by the Contractor to Canada in accordance with
the Contract;

"Contractor' means the person contracting with Canada to provide or furnish alf labour,
Material arid Plant for the execution of the Work under the Contract, and includes the
Contractor's superintendent as designated in writing to Canada.

"Certificate of Completion” méans a cettificate issued by Canada when the Work reaches
Completion;

"Certificate of Measurement” means a certificate issued by Canada certifying the correctness
of the final quantities, prices per unit and values of labour, Plant and Material performed,
used and supplied by the Contractor for the construction of the part of the Work to which a
Unit Price Arrangement applies;

"Certificate of Substantial Performance” means a certificate issued by Canada when the
Work reaches Substantial Performance;

"Departmental Representative" means the person designated in the Contract, or by written
notice to the Contractor, to act as the Departmental Representative for the purposes of the
Contract, and includes a person, designated and authorized in writing by the Departmental
Representative to the Contractor; -

“herein”, “hereby”, "hereof’, “hereunder” and similar expressions refer to the Contract as a
whole and not to any particular section or part thereof;

"Lump Sum Arrangement" means that part of the Contract that prescribes a lump sum as
payment for performance of the Work to which it relates;

"Material" includes all commeodities, articles, machinery, equip'ment. fixtures and things
required to be furnished in accordance with the Contract for incorporation inte the Work;

“persoh” also includes, unless there is an éxpress stipulation m the Contract to the éontrary,
any partnership, proprietorship, firm, joint venture, consortium or corporation;

"Plant” includes all tools, implements, machinery, vehicles, sth_ctures, equipment, articles
and things that are necessary for the performance of the Contract, other than Material and
those tools customarily provided by a tradesperson in practicing a trade;

"Subcontractor” means a person having a direct contract with the Contractor, subject to
GC3.6 SUBCONTRACTING, to perform a part or parts of the Work, or to supply Material
customized for the Work;

"Superintendent” means the employee or representative of the Contractor designated by the
Contractor to act pursuant to GC2.6 SUPERINTENDENT;

"Supplementary Conditions" means the part of the Contract that amends or supplements the
General Conditions;

AAFC / AAC5321-E (2014/03)
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"Supplier” means a person having a direct contract with the Contractor to supply Plant or
Matenal not customized for the Work; ‘

“Total Estimated Cost”, “Revised Estimated Cost’, “Increase (Decrease)” on Page 1 of the
Contract or Contract Amendment means an amount used for internal administrative purposes
only that comprises the Contract Amount, or the revised Contract Amount, or the amount that
would increase or decrease the Contract Amount and the Applicable Taxes as evaluated by
the Contracting Authority, and does not-constitute tax advice on the part of Canada,

“Unit Price Arrangement" means that part of the Contract that prescribes the product of a
price per unit of measurement multiplied by a number of units of measurement for
performance of the Work to which it relates; ' '

"Unit Price Table" means the table of prices per umt set out |n the Contract;

"Work" means, subject only to any express stlpulation in the Contract to the contrary,
everything that is necessary to be done, furnished or delivered by the Contractor to perform
the Contract in accordance with the contract documents; and

“Working Day” means a day other than a Saturday, Sunday, or a statutory holiday that is
observed by the construction industry in the area of the place of the Work.

GC1.1.3  Application of Certain Provisions

1) Any provisions of the Contract that are expressly stipulated to be applicable only to a Unit
Price Arrangement are not applicable to any part of the Work to which a Lump Sum
Arrangement applies. .

2) Any provisions of the Contract that are expressly stipulated to be applicable only to a Lump
Sum Arrangement are not applicable to any part of the Work to.which a Unit Price
Arrangement applies. - :

GC1.1.4 Substantial Performance

1) The Work éhall be considered o have reached Substantial Performance when
(a} the Work or a substantial part thereof has passed inspectién and testing and is, in the

opinion of Canada, ready for use by Canada or is being used for the mtended purposes;
and ;

{b) the Work is, in the opinion of Canada capable of completlon or correction at a cost of not
more than .

() 3 percent of the first $500,000;

(iiy - 2 percent of the next-$500,000; and

(iii}y 1 percent of the: balanc_:e

of the Contréct Amount at the time this cost is calculated.

2) Where the Work or a substantial part thereof is ready for use or is being used for the
purposes intended and ‘

AAFC 'AACS5321-E (2014/03)
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(a) the remainder of the Work or a part thereof cannot be completed by the time specified in
the Contract, or as amended in accordance with GC8.5 DELAYS AND EXTENSION OF
TIME, for reasons beyond the control of the Contractor; of-

(b) Canada and the Contractor agree not to complete a part of the Work within the specified
time;

the cost of that part of the Work that was either beyond the control of the Contractor to
complete or Canada and the Contractor have agreed not to complete by the time specified,
shall'be deducted from the value of the Contract referred to in subparagraph 1)(b) of GC1.1.4
and the said cost shall not form part of the cost of the Work remaining to be done in
determining Substantial Performance.

GC1.1.5 Completion

1)

The Work shall be deemed to have reached Completion when all labour, Plant and Material
required have been performed, used or supplied, and the Contractor has complied with the
Contract and all orders and directions made pursuant therete, all to the satisfaction of
Canada.

GC1.2 CONTRACT DOCUMENTS

GC1.21 General

1)

2)

3)

The contract documents are complementary, and what is requlred by any one shall be as
binding as if required by ail.

References in the contract documents to the smgular shall be considered to include the plural
as the context requires. .

Nothing contained in the contract docUments shall.breate a contractual relationship between
Canada and any Subcontractor or Supplier, their subcontractors or suppliers, or their agents
or employees.

GC1.2.2 Order of Precedence

1)

In the event of any discrepancy or conflict in the contents of the following documents, such
documents shall take precedence and govern in the following order:

(a) any amendment or variation of the contract documents that is made in accordance with
the General Conditions;

(b) any amendment issued prior to tender closing;
(c) Supplementary Conditions;
(d) General Conditions;

(e) the duly‘ completed Bid and Acceptance Form when accebted;
(f) drawings and specifications.

later dates shall govern within each of the above categories of documents.

AAFC / AAC5321-E (2014/03) ‘ :
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2)

In the event of any discrepancy or conflict.in the information contained in the drawings and
specifications, the following rules shall apply:

(a) specifications shall goverm over drawings;

(b) dimensions shown in figures on a drawings shall govern where they differ from
dimensions scaled frem the same drawings; and

() drawings of larger scale govern over those of smaller scale.

GC1.2.3 - Security and Protection of Documents and Work

1)

4)

5)

The Contractor shall guafd and protect contract documents, drawings, information, models
and copies thereof, whether supplied by Canada or the Contractor, against loss or damage
from any cause.

The Contractor shall keep confidential all information provided to the Contractor by or on
behalf of Canada in connection with the Work, and all information developed by the
Contractor as part of the Work, and shall not disclose any such information to any person
without the written permission of Canada, except that the Contractor may disclose to a
subcontractor, authorized in accordance with the Contract, information necessary to the
performance of a subcontract. This section does not apply to any information that

(a) is publicly available from a source other than the Contractor; or

(b) is or beccmes known to the Contractor from a source other than Canada, except any
source that is known to the Coniractor to be under an obligation to Canada not to
disclose the information.

When the Contract, the Work, or any information referred to in naragraph 2) is identified as
top secret, secret, confidential, or protected by Canada, the Contractor shall, at all times, take
all measures reasonably necessary for the safeguarding of the material so identified,
including such measures as may be further specified elsewhere in the Contract or provided,
in writing, from time to time by Canada.

Without limiting the generality of paragraphs 2) and 3) of GC1.2.3, when the Contract, the
Work, or any information referred o in paragraph 2)-is identified as top secret, secret,
confidential or protected by Canada, Canada shall be entitled to inspect the Contractor's
premises and the premises of its subcontractors or suppliers and any other person at any tier,
for security purposes at any time during the term of the Contract, and the Contractor shall
comply with, and ensure that any such subcontractors or suppligrs comply with alt written
instructions issued by Canada dealing with the material so idertified, including any.
requirement that employees of the Contractor and its subcontractors and suppliers and any
other person at any tier execute and deliver declarations relatlrg to reliability screenlngs
security clearances and other procedures. ‘

The Contractor shall safeguard the Work and'the Contract, thézspeciﬁcations, drawings and
any other information provided by Canada to the Contractor, and shall be liable to Canada for
any loss or damage from any causes.

GC1.3 STATUS OF THE CONTRACTOR

1)

AAFC 7/ AAC5321-E (2014/03)
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2) The Contractor, its subcontractors and suppliers and any other-person at any tier and their
employees are not engaged by the Contract as employees, servants or agents of Canada.

3) For the purposes of the contract the Contractor shall be solgly responsible for any and all
payments and deductions required to be made by law including: those required for Canada or
Quebec Pension Plans, Employment Insurance, Worker's Compensation, provincial health or
insurance plans, and Income Tax.

GC1.4 RIGHTS AND REMEDIES

1) Except as expressly provided in the Contract, the duties and obligations imposed by the
Contract and the rights and remedies available thereunder shall be in addition to and not a
limitation of any duties, obligations, rights, and remedies otherwise imposed or available by
law. - - - . . - ‘

g
s

GC1.5 TIME OF THE ESSENCE

1) Time is of the essence of the Contract.

GC1.6 INDEMNIFICATION BY THE CONTRACTOR

1) The Contractor shall pay all royalties and patent fees required for the performance of the -
Contract and, at the Contractor's expense, shall defend all claims, actions or procegdings
against Canada charging or claiming that the Work or any part thereof provided or furnished
by the Contractor to-Canada infringes any patent, industrial design, copyright trademark,
trade secret or other proprietary right enforceable in Canada. -,

2) The Contractor shall indemnify and save Canada harmless from and against all claims,
demands, losses, costs, damages, actions, suits, or proceedings by any third party, brought
or prosecuted and in any manner based upon, arising out of, related to, occasioned by, or
attributable to the activities of the Contractor, its subcontractors and suppliers and any other
person at any tier, in performing the Work. '

3} For the purposes of paragraph 2) of GC1.6, "activitié_s" means._‘any act improperly carried out,
any omission to carry out an act and any delay in carrying out gn act.

GC1.7 INDEMNIFICATION BY CANADA

1) Subject to the Crown Liability and Proceedings Act, the Patent Act, and any other law that
affects Canada's rights, powers, privileges or obligations, Canada shall indemnify and save
the Contractor harmless from and against all claims, demands, losses, costs, damage,
actions, suits or proceedings arising out of the Contractor's aclivities under the Contract that
are directly:attributable to ; o

(a). a lack of or a defect in Canada's title to the Work site if owned by Canada, whether real
.or alleged; or . B e

(b) an infringement or an alleged infringement by the Contractor of any patent of invention or

~ any other kind of intellectual property occurring while the Contractor was performing any

act for the purposes of the Contract employing a model, plan or design or any other thing
related to the Work that was supplied by Canada to the Cqiitractor.

AAFC / AAC5321-E (2014/03)
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GC1.8 LAWS, PERMITS AND TAXES

1)

3)

6)

7

8)

9)

The Contractor shall comply with all federal, provincial and municipal laws and regulatrons
applicable to the performance of the Work or any part thereof ihcluding, without limitation, all
jaws concerning health and labour-conditions and the protection of the environment, and shall
require compiiance therewith by all of its subcontractors and suppliers at any tier as if the. -
Work were being performed for an owner other than Canada. The Contractor shall furnish
evidence of compliance with such Iaws and regulatrons to Canada at such times as Canada
may reasonably request. R . . -

Unless stipuleted otherwise in the Contract, the Contractor shall obtain and maintain all
permits, certificates, licences, registrations and. authorizations - required for the lawful
performance of the Wark. - : o : :

Prior to the commencement of the Work at the site, the Contragtor shall tender to-a municipal
authority an amount equal to all fees and charges that wou'ld be lawfully payable to that
municipal authority in respect of building permits as if the Work were being performed for an
owner other than Canada.

Within 10 days of making a tender pursuant to paragraph 3) of GC1.8, the Contractor shall
netify Canada of the amount property tendered and whether or not the municipal authority

* has accepted that amount.

If the municipal authority has not accepted the amount tendered, the Contractor shall pay that
amount to Canada within 6 days after the time stipulated in paragraph 4) of GC1.8.

For the purposes of this clause, "municipal authority” means any authority that would have
jurisdiction respectlng permission to perform the Work if the owner were not Canada.

Notw.thstandrng the residency. of the Contractor, the Contractcr shall pay any applicable tax
arising from or refated to the perfermance of the Work under ths Contract.

In accordance with the Statutory Declaration referred to in paragraph 4) of GC5.5
SUBSTANTIAL PERFORMANCE OF THE WORK, a Contracicr who has neither residence
nor place of business in the province or territory in which work under the Contract is being
performed shall provide Canada with proof of regisiration with.ihe provincial sales tax
authorities in the said province.

For the purpose of the payment of any Applicable Taxes or the-furnishing of security for the
payment of any Applicable Taxes arising from or related to the.performance of the Work, and
notwithstanding the provision that all Material, Plant and interest of the Contractor in all real
property, licences, powers and privileges, become the property of Canada after the time of
purchase in accordance with GC3.10 MATERIAL PLANT AND REAL PROPERTY BECOME
PROPERTY OF CANADA, the Contractor shall be liable, as a.user or consumer, for the
payment or for the furnishing of security for the payment of any -Applicable Taxes payable, at
the time of the use or consumption of that Material,- Plant or intzrest of the Contractor in
accordance with the reievant Ieglslatlon

i

10) Federal government departments and agencies are reqwred to.pay Applicable Taxes.

- 11) Applicable Taxes will be paid by Canadaas provided in the retjuest for payment, It is the

AAFC / AAC5321-E (2014/03) ..
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12) The Contractor is not-entitled to use Canada’s exemptions from: any tax, such as provincial

sales taxes, unless otherwise specified by law. The Contractor must pay applicable

provincial sales tax, ancillary taxes, and any commodity tax, oh taxable goods or services

used or consumed in the performance of the Contract (in accordance with applicable

legislation), including for material incorporated into:real propery. :
: : R e

13) In those cases where Applicable Taxes, customs duties, and excise taxes are included in

the Contract Amount, the Contract Amount will be adjusted to reflect any increase, or
decrease, of Applicable Taxes, customs duties, and excise tares that will have occurred
between bid submission and contract award. However, there will be no adjustment for any
change to increase the Contract Amount if public notice of the.change was given before bid
submission date in sufficient detail to have permrtted the Cont*actor to calculate the effect
of the change

14) Tax Wlthholdrng of 15 Percent - Canada Revenue Agency

Pursuant to the /ncome Tax Act, 1985, c. 1 (5th Supp.) and the /ncome Tax
Regulations, Canada must withhold 15 percent of the amount to be paid to the
Contractor in respect of services provided in Canada if the Contractor is not a resident
of Canada, unless the Contractor obtains a valid waiver from the Canada Revenue
Agency. The amount withheld will be held on account fer the Contractor in respect to
any tax liability which may be owed to Canada.

GC1.9 WORKERS' COMPENSATION

1)

2)

Prior to commencement of Work, :at the time of Subistantial Performance of the Work, and
prior to issuance of the Certificate of Completion, the Contractzr shall provide evidence of
compliance with workers' compensation legislation applicable. & the place of the Work,
including payments due thereunder.

At any time during the term of the Contract when requested by Canada the Contractor shall
provide such evidence of compliance by the Contractor, its subcontractors and any other
person at any tier and any other person performing part of the \Work who is required to
comply with such Iegrslatron :

GC1.10 NATIONAL SECURITY

1)

2)

If Canada determines that the Work is of a class or kind that involves national security,
Canada may order the Contractor to

(a) provide Canada wrth any mformatron concernrng persons Qmployed or to be employed by
the Contractor for purposes of the Contract and

(b) remove any person from the site of the Work if, in the opm n of Canada, that person
may be a rigk to the national security;

and the Contractor shall comply with the order.
In all contracts with persons who are to be employed in the performance of the Contract, the

Contractor shall make provision for the performance of any q;)llgatron that may be imposed
upon the Contractor under paragraph 1) of GC1.10. ;

AAFC / AAC5321-E (2014/03)
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GC1.11 UNSUITABLE WORKERS

1} Canada shall instruct the Contractor to remove from the site of the Work any person
employed by the:Contractor for purposes of the Contract who,in the opinion of Canada, is
incompetent or-is guilty of improper:conduct, and the Contracter shall not permit a person
who has been removed to return to the site of the Work.

e

GC1.12 PUBLIC CEREMONIES AND SIGNS

1) The Contractor shall not permit any publlc ceremony in connectlon with the Work without the
prior consent of Canada

",hf: .

2) The Contractor shall not erect nor permit the erection of any sign or advertising on the Work
or its site without the prior consent of Canada.

GC1.13 CONFLICT OF INTEREST

1) It is a term of the Contract that no individual, for whom the post-employment provisions of the
Conflict of Interest and Post-Employment Code for Public Office Holders or the Values and
Ethics Code for the Public Service apply, shall derive a direct banefit from the Contract
uniess that individual is in compliance with the applicable post-employment provisions.

GC1.14 AGREEMENTS AND AMENDMENTS

1) The Contract constitutes the entire and sole agreement between the parties with respect to
the subject matter of the Contract and supersedes all previous: hegotiations, communications
and other agreements, whether written or oral, relating to it, uniess they are incorporated by
reference in the Contract. There are no terms, covenants, representations, statements or
conditions binding on the parties cther than those contained in the Contract.

2) The failure of either party at any time to require performance by the other party of any
provision hereof shall not affect the right thereafter to enforce such provision. Nor shall the
waiver by either party of any breach of any covenant, term or condition hereof be taken to be
held to be a waiver of any further breach of the same covenant, term or condition.

3) The Contract may be amended only as provided for in the Cor&ract.

GC1.15 SUCCESSION
1) The Contract shall inure to the benefit of and be binding upon.the parties hereto and their

lawful heirs, executors, administrators, successors and, subjeutt to GC1.16 ASSIGNMENT,
permltted assigns.. ‘ . ,

GC1.16 ASSIGNMENT

1) The Contractor shall nbt make any aésignment of the Contract, either in whole or in part,
without the written consent of Canada. : .

AAFC / AAC5321-E (2014/03)
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GC1.17 NO BRIBE

1)

The Contractor represents and covenants that no bribe, gift, benefit, nor other inducement
has been nor shall be paid, given, promised or offered directly or indirectly to any official or
employee of Canada or to a member.of the family.of such a person, with a view to influencing
the entry into the Contract or the administration of the Contract.

GC1.18 CERTIFICATION - CONTINGENCY FEES

1)

4)

In this clause

{(a) "contingency fee" means any payment or other compensation that is contingent upon or
is'calculated upon the basis of a degree of success in soliciting or obtaining a
Government contract or negotiating the whole or any part of its terms;

(b) "employee" means a person with whom the Contractor has an employer/employee
relationship; and

(¢) "person” includes an individual or a group of individuals, a zorporation, a partnership, an
organization and an association and, without restricting the generality of the foregoing,
~includes any individual who is required to file a return with the registrar pursuant te
section 5 of the Lobbyving Act R.S5.C. 1885 ¢.44 (4th Supplement) as the same may be
amended from time to time.

The Contractor certifies that it has not directly or indirectly paid nor agreed to pay and
covenants that it shall not directly or.indirectly pay nor agree ta pay a contingency fee for the
solicitation, negotiation or obtainihg of the Contract to any persen other than an employee
acting in the normal course of the employee's duties.

All éccounts and records pertaining toc payments of fées or other compensation for the
solicitation, obtaining or negotiation of the Contract shall be subject to the accounts and audit
provisions of the Contract. ‘

If the Contractor certifies falsely under this section or is in default of the obligations contained
therein, Canada may either take the Work out of the Contractor's hands in accordance with
the provisions of the Contract or recover from the Contractor by way of reduction to the
Contract Ameunt or otherwise, the full amount of the contingency fee.

GC1.19 INTERNATIONAL SANCTIONS .

1)

Persons and companies in Canada, and Canadians outside of Canada are bound by
economic sanctions imposed by Canada. As a result, the Govgrnment of Canada cannot
accept delivery of goods or services that originate, either direcily or indirectly, from the
countries or persons subject to economic sanctions, A

It is a condition of the Contract that the Contractor not supply to: the Government of Canada
any goods or services which are subject to economic sanctions.

By law, the Contractor must comply with changes to the regulaiions imposed dunng the life of
the Contract. Buring the performance of the Contract should the imposition of sanctions -
against a country or person or the addition of a good or service to the list of sanctioned goods
or services cause an impossibility of performance for the Contractor, the Contractor may
request that the Contract be terminated in accordance with GC7.3 TERMINATION OF
CONTRACT.. _

AAFC / AACS321-E (2014/03)
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GC2 ADMINISTRATION OF THE CONTRACT

GC2.1 DEPARTMENTAL REPRESENTATIVE'S AUTHORITY: ¢
GCz.2 INTERPRETATION OF CONTRACT ; e

GC2.3 NOTICES ' ; o

GC2.4 SITE MEETINGS : '

GC2.5 REVIEW AND INSPECTION OF WORK

GC2.8 SUPERINTENDENT

GC2.7 NON-DISCRIMINATION IN HIRING AND EMPLOYMENT OF LABOUR

GC2.8 - ACCOUNTS AND AUDITS . - &,

=1
L

-

GC2.1 DEPARTMENTAL REPRESENTATIVE'S AUTHORITY =

1)

2)

3

4) -

.Canada shall designate a Departmental Representative and shall notify the Contractor of

the name, address and telephone number of the Departmental Representative.

The Departmental Representative shall perform Canada's duiies and functions under the
contract.

The Departmental Representative shall be authorized to issue notices, instructions and

- directions to the Contractor and to accept on behalf of Canaca any notice, order or other

communication from the contractor relating to the Work.

The Deparimental Reprasentative shall, within a reasonable time, review and respond to
submissions made by the Contractor in accordance with the requirements of the Contract.

GC2.2 INTERPRETATION OF CONTRACT

1)

If, at any time before Canada has issued a Certificate of Comaletion, any question arises
between the parties about whether anything has been done 23 required by the Contract or
about what the Contractor is required by the Contract to do, &nd in particular but without
limiting the generality of the foregoing, about

(a) the meanmg of anythmg in the drawings and specificaticns;

(b) the meaning to be glven to the drawmgs and specmcatlons in case of any error therein,
omission therefrom, or obscurity or discrepancy in their wording or intention,

(cj whether of not the quality or quantity of any Material or ‘.}}orkmanship supplied or
proposed to be supplied by the Contractor meets the reguirements of the Contract;

(d) whether or not the labour, Plant or Material performed, used and supplied by the
Contractor for performing the Work and carrying out the Contract are adequate to
- ensure that the Work shall be performed in accordance vith the Contract and that the
. Contract shall be carried out in accordance with its terms;

{e) what quantity of any of the Work has been completed bv.the Contractor; or.

(f) the timing and scheduling of the various phases of the parformance of the Work as
specmed in the Contract;

the questlon shall be demded subject to the provisions of GC3 DISPUTE RESOLUTION, by
Canada Gt :

N

AAFC [ AACS5321-E (2014/03)




MAJOR WORKS — GENERAL CONDITIONS Page 13 of 54

2)

3)

The Contractor shall perform the Work in accordance with any-decisions of Canada that are
made under paragraph 1) of GC2.2 and in accordance with any consequential directions
given by Canada.

If the- Contractor fails to comply with any instruction or direction issued by Canada pursuant
to the Contract, Canada may employ such methods as Canatla deems advisableto do what
the Contractor failed to do, and the Contractor shall, on demand, pay Canada an amount
that is equal to the aggregate of all costs, expenses and damages incurred or sustained by
Canada by reason of the Contractor's failure to comply with 'such instruction or direction,
including the cost of any methods employed by Canada in doing what the Contractor failed
to do ‘ . e

GC2.3 NOTICES

1)

3)

Subject to paragraph 3) of GC2.3, any notice, order or other communication may be given
in any manner, and if required to be in writing, shall be addressed to the party to whom it is
intended at the address in the Contract or at the last address of which the sender has
received written notice in accordance with this section.

Any notice, order or other communication given in writing in azcordance with paragraph 1) of
GC2.3 shall be deemed to have been received by either party .

(a) if delivered personally, on the day that it was delivered;

(b) n‘ forwarded by mail, on the earlier of the day it was rece, ved or the sixth day after it
was mailed; and

(c) . if forwarded by facsimile or elettronic mail, 24 hours after it was transmitted.

A notlce gwen under GCT 1 TAKING THE WORK OUT OF 1 HE CONTRACTOR'S HANDS,
GC7.2 SUSPENSION OF WORK, and GC7.3 TERMINATIOH OF CONTRACT shall be
given in writing and, if delivered personally, shail be deliveregi, if the Contractor is a sole
proprietor, to the Contractor or, if the Contractor is a partnership or corporation, to an officer
thereof.

GC2.4 SITE MEETINGS

1)

In consuitation with Canada, the Contractor shall arrange site meetings at regular.intervals,
with all involved parties who are to attend, in order to ensure,aamong other thmgs the
proper co-ordination of the Work. .

=

GC2.5 REVIEW AND INSPECTION OF WORK

1)

2)

AAFC / AACS5321-E (2014/03)

; ' i . ¥
Canada shall review the Work to determine if it is: proceeding in conformity with the Contract
and to record the necessary data to make an assessment of the value of Work completed.
Canada shall measure and record the quantities of labour, Plant and Material performed,
used or supplied by the Contractor in performing. the Work or,any part thereof that is subject
to a Unit Price Arrangement and, on request, shall inform the Contractor of those
measurements, and permit the Contractor to insgect any recerds pertaining thereto.

Canada shalil reject Work or Materlal which in Canada's o**-nlon does not conform to the
requirements of the Contract, and shall require inspection origsting of Work, whether or not
such Work is fabricated, installed, or completed. if such Wosk is not in accordance with the
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4)

3)

6)

requirements of the Contract, the Contractor shall correct th= Work and shall pay Canada,
on.demand, all.-reasonable costs and expenses that were 1n urred by Canada i in having the
examlnatlon performed )

- The Contractor shall provide Canada with access to the Work: and its site at all times, and at
. all times shall, provrde sufficient, safe, and proper facilities for the review and inspection of
" “the Work by persons authorized by Canada and any represeritatives of those authorities

having jurisdiction. f parts-of the Work are in preparation at jocations other than, the site of
the Work Canada shall be glven access to such Work whenfgver it is in progress.

The Contractor shall furnish Canada with such mformation res pectlng the performance of
the Contract as Canada may require, and render every possilile assistance to enable
Canada to verify that the Work is performed in accordance with the Contract, carry out any
other duties and exercise any powers in accordance with the Contract.

if Work is desig'nated for tests, inspeotions, or ap'prov'als in tﬁfe‘Contract or by Canada's
instructions, or by laws or ordinances of the place of the Work, the Contractor shall give
Canada reasonable notice of when such Work shall be ready for review and inspection. The
Contractor shall arrange for and shall give Canada reasonabl 2 notice of the date and time
of inspections, tests or approvails.

1f the Cantractor covers, or permits to be covered, Work that has been designated for tests,

inspections or approvals before such tests, inspections or approvals are made, completed
or given, the Contractor shall, if so directed by Canada, uncover such Work, have the
inspections, tests or approvals satisfactorily made, comp1ete¢ or given and make good the
covermg of the Work at the Contractar's expense.

GC2.6 SUPERINTENDENT : - o

1)

2)

4)

Prior to commencing the Work, the Gontractor shall designat;; a Superintendent and shall
notify Canada of the name, address and telephone number ¢ the Superintendent. The
Contractor shall keep the Superintendent at the Work site du:nng working hours until the-
Work has reached completion.

The Superintendent shall be in full charge of the gperations c» the Contractor during the
performance of the Work and shall be authorized to accept on behalf-of the Contractor any
notice, -order or other communication given to the Superintendent or the Contractor relating
to the Work.

Upon. request of Canada, the Contractor-shall remave any Srnoerintendent who, in the
opinion of Canada, is incompetent.or has been guilty of imprgper conduct, and shall
forthwith designate another Superintendent who is acceptabls to Canada.

The Contractor shall not substitute a Superintendent without the written consent of Canada.
If a Superintendent is substituted without such consent, Canz:Ja shall be entitled to refuse
to.issue any documentation or certification relating to progresz payments, Substantial
Performance or Completion of the Work until the Superintencient has returned to the Work
site or another Superintendent who is acceptable to Canada; 4as been substituted.

GC2.7 NON-DISCRIMINATION IN HIRING AND EMFPLOYMENT OF LABOUR

1)

AAFC / AACE321-E (2014/03)

For the pu'r[ooses'of this clause, “persons” include the Contra=tor, its subcontractors and
suppliers.at any tier and their respective employees, agents, Jzensees or invitees and any
other-individual involved in the performance of the.Work or g;,m_ted access to the Work site.
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2)

3}

7

8)

AAFC / AAC5321-E (2014/03)

A “person” includes any partnershrp proprletorshlp, firm, jmmventure consortium and
corporatlon , : _ S :
Wrthout restrlctlng the provisions of paragraph 3) of GC26, & JPERINTENDENT the

Contractor shall not refuse to emplcy and shall not discriming®e in any manner agatnst any -
person because : A

S

(a)‘ ofthat person's race, national or ethnic ongln colour, réfigion, age, sex, sexual
. -orientation, marital status, disability, conviction for whrd“r a pardon has been granted,
_ or family status;

" (by "-of the race, national or ethnic otigin. colour, feligion, age; sex, sexual orientation,

marital status, disability, conviction for which a pardon as been granted, or family
status of any person ha\nng a relatlonshlp or assocratrd-a with that person, or

(c) a complalnt has been made orinformation has been gr\'bn in respect of that person
relating to an alleged failure by the Contractor to comply with subparagraph (a} or (b).

Within two working days immediately following receipt of a wrilten complaint pursuant to
paragraph 2) of GC2.7, the Contractor shall

- (a) ' cause to have issued a written direction to the person oi persons named by the

complainant to cease all actions that form the basis of ti = complaint;
(by forward a copy of the complaint to Canada by registere¢ mail or courier service; and

{c) when the Labour Conditions are applicable under the circumstances of the complaint,
forward a copy of the complaint to HRSDC - Labour to {je attention of the appropriate
Director as described in the Labour Conditions ("HRSDC; - Labour" means the labour
component of the federal Department of Human Resourzes and Social Development).

Within twenty four (24) hours immediately foliowing receipt of a direction from Canada to do
s0, the Contractor shall cause to have removed from the site pf the Work and from the
performance of Work under the Contract, any person or persens whom Canada believes to
be in breach of the provisions of paragraph 2) of GC2.7.

No iater than thirty (30) days after receipt of the di rectron refa red to in paragraph 4) of
GC2.7, the Contractor shail.cause the necessary- action to bwcommenced to remedy the
breach described in the direction.

If a direction is issued pursuant to paragraph 4) of GC2.7, Czapada may withhold.from
monies that are due and payable to the Contractor or setoff pursuant to GC5.9 RIGHT OF
SETOFF, whichever is applicabie, an amount representing thz.sum of the costs and
payment referred to in paragraph 8) of GG2.7.

If the Contractar fails to proceed in accordance with paragrapn 5) of GC2.7, Canada shall
take the necessary action to have the breach remedied, and ;hall determine all
supplementary costs incurred by Canada as a result.

Canada may make a payment d|rectly to the comp1a|nant fror" monies that are due and
payable to the Contractor upon receipt from the complainant. f

: . ) o L S -
(a) awritten award issued pursuant to the federal Commernial Arbitration Act, R.S.C.
1985, ¢. 17 (2nd Supp.); ‘ ‘

r
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10)

(b) - awritten award |ssued pursuant to the Canadian Humagp Rights Act, R.8.C. 1985
e HB; ; . : T . .
hd
(¢} a wrltten award issued pursuant to provmual or terntorrvl human rights Ieglsiatlon or

(d)y -ajudgement lssued by a court of competent jurisdictiomt

. Ny
if Canada is-of the opinion that the Contractor haa breached mny of the provns1ons of this
clause, Canada may take the Work out of the Contractor's hends pursuant to
GC7.1 TAKING THE WORK OUT QF THE CONTRACTOR S HANDS,

[

Subject to paragraph 7) of GC3.6 SUBCONTRACTING the Contractor shall ensure that the
provisions of this clause are included in ail agreements and ¢ontracts entered into as a
conseguence of the Work.

GC2.8 ACCOUNTS AND AUDITS

1

AAFC | AAC5321-E (2014/03) o . ‘e

The Contractor shall, in addition to the requirements express«d in paragraph 6) of

GC3.4 EXECUTION OF THE WORK, maintain fuil records oi the Contractor's estimated
and actual cost of the Work together with all tender calls, quciations, contracts,
correspondence, invoices, receipts and vouchers relating the "sto, and shall make them
available on request to audit and inspection by Canada and i:¢ Deputy Receiver General
for Canada or by persons designated to act on behalf of eithex or both of them.

The Contracter shall atlow any of the persons reférred to in garagraph 1) of GC2.8 to make
copies of and take extracts from any of the records and matesial, and shall furnish such
persons or entities with any information those persons or ent*ies.may require from time to
time in connection with such records and material.

The Contractor shall maintain and keep the records intact ury’il the expiration of two years
after the date that a Certificate of Completion has been issued or unt|| the expiration of such
other perlod of time as Canada may direct. o i

The Contractor shall cause all subcontractors at any tier and ‘all other persons diractly or
indirectly controlled by or affiliated with the Contractor and ali-persons directly or indirectly
having control of the Contractor to comply with the requiremgats of this clause as if they
were the Contractor. .

are .
-th

2p
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GC3 EXECUTION AND CONTROL OF THE WORK

GC3.1 PROGRESS SCHEDULE

GC3.2 ERRORS AND OMISSIONS

GC3.3 CONSTRUCTION SAFETY

GC3.4 EXECUTION OF THE WORK

GC3.5 MATERIAL

GC3.6 . SUBCONTRACTING

GC3.7 CONSTRUCTION BY OTHER CONTRACTCRS OR WCRKERS
GC3.8 LABOUR _

GC3.9 TRUCK HAULAGE RATES (CANCELLED)

GC3.10 MATERIAL, PLANT AND REAL PROPERTY BECOME FROPERTY OF CANADA
GC3.11 DEFECTIVE WORK

GC3.12 CLEANUP OF SITE '
GC3.13 WARRANTY AND RECTIFICATION OF DEFECTS IN \W'DRK

GC3.1 PROGRESS SCHEDULE
1) The Contractor shall

(a)  prepare and submit to Canada, prior to the submission ci the Contractor’s first progress
claim, a progress schedule in accerdance with the requirzments set out in the Contract;

(b) . monitor the progress of the Work relative to the schedule and update the schedule as
stipulated by the contract documents;

(c) advise Canada of any revisions to the schedule required as the result of any extension
of time:for completion of the Contract that was approved by Canada; and

(d) prepare and submit to Canada, at the time of issuance ¢f a Certificate of Substantial
‘ Performance, an update of any schedule clearly showing a detailed timetabie that is
acceptable to Canada for the completion of any unfinishs:d Work and the correction of
all listed defects.

GC3.2 ERRORS AND OMISSIONS

1) The Contractor shall report promptly to Canada any errors, digzrepancies, or omissions the
Contractor may discover when reviewing the contract documaznts. In making a review, the
Contractor does not assume any responsibility to Canada for the accuracy of the review,

" The Contractor shall not be liable for damage or costs resultino from such errors,
discrepancies, or omissions in the contract documents prepas=d by or on behalf of Canada
that the Contractor did not discover.

f

e

GC3.3 CONSTRUCTION SAFETY

1) Subjectto GC3.7 CONSTRUCTION BY OTHER CONTRACTORS OR WORKERS, the
Contractor.shall be solely responsible for construction safety zt the place of the Work and for
initiating, maintaining. and supervising all safety precautions ard programs in connection with
the performance of the Work. In any emergency, the Contragior shall either stop the Work,
make changes or order extra work to ensure the safety of life:and the protection of the Work
and neighbouring property.

ar -

AAFC / AAC5321-E (2014/03)

o
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2) Prior to commencmg the Work the Contractor sha*! notify the : *uthormes havmg jurisdiction
for construction safety at the site of the Work with tespect to t'%e intended commencement of
the Work, and shail provide such authorlty with whiatever add:Sonal information méy be
requ;red by that authority.

GC3.4 EXECUTION OF THE WORK

1) The Contractor shall perform, use or supply and pay for, all IaE our, Plant, Material, tools
construction machmery and equipment, water, heat, light, pov ar, transportation and other
facilities and services necessary for the per‘forman"e of the W ﬁrk in accordance with the
Contract o

2} The Contractor shall, at all times, perform the Work in a proper, diligent and expeditious
manner as is consistent with construction industry standards znd in accordance with the
progress schedule prepared pursuant to GC3.1 PROGRESS ZCHEDULE and shall provide
sufficient perscnnel to fulfil the Contractor's obligations in acczrdance with that schedule.

3} - Subject to paragraph 4) of GC3 .4, the Contractor shall haver:>mplete care, custody and
contral of the Work and shali direct and supervise the Work 1 as to ensure compliance with
the Contragt. The Contractor shall be responsible for construztion means, methodls,

- techniques, sequenges and procedires and for ca-ordinating *he various parts.of the Work. -

4} When requested in writing by Canada, the Contractor shall m::ke appropriate alterations in
the method, Plant or workforce at any time Canada considers.the Contractor's actions to be
unsafe or damaglng to either the Work, existing facllltees perg:ms at the site of the Work or
the environment. . R ‘

5) The Contractor shall have sole responsibility for the design, eraction, operation, maintenance
and removal of temporary structures and other temporary faciiities and for the construction
methods used in their erection, operation, maintenance and r=moval. The Contractor shall
engage and pay for registered professional engineering perscanel, skilled in the appropriate
discipline to perform these functions if required by law or by tizs Contract, and in 2ll cases
when such temporary facilities and their methods .of construc!jpn are of such a nature that
professional engineering skill is. required to produce safe and;zatisfactory results.

8) The Contractor shall keep at least one copy of current contract documents, submittals,
reports, and records of meetmgs at the site of the Work, in ggd order and available to
Canada. . . ... . _ _ A

Fa) Except f;or any part of the Work that is necessarilx,performed £way from or off the site of the
Work, the Contractor shall confine Plant, storage cf Material, znd operations of employees to
limits indicated by laws, ordinances, permlts or the contract d-cuments. .

1

S~ G ,

Gca.sf _fMAIERlAL L

1) Unless _othe-nuise specified in the Contract, all Mat;eria! incorr:u,g,;',ated in the Work s}?'all be
new. : . . R T : .
seo
2) Sub ect to paragraph 3) of GC3 5 |f a specified reused refurk: shed, or recycied ltem of
Material is not available, the Contractor shall appiy tc Canadg to substitute a similar item for
the one speclfled Co - ae e
II' :
3y Canada agrees that the Contractors apphcatlon kor substituzon of a reused, refkrrblshed or
recycled item is warranted, and that the substitute. item is of & ,..eptable quality and value to
. o .. o e :
1 i

AAFC / AACH321-E (2014/03) R a Bk
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that specified and is suitable for the rrtended purpose Canac‘”a may approve the -
substrtutmn subject to the followmg ' _ 3
ff:t‘,i’-
(a) - the request for substrtutron srall e made in wrttmg to Cenada and shall be
substantlated by information in the form of the manufact' ’ers literature, samples and
“sthier data that may be required by Canada;

(b)' * the Contractor shall make the retjuest for substitution in'zfmanner that shall ot
' negatively affect the progress schedule of the Contract 2nd well in advance of the time
the nem of Matenal must be ordered i
() su‘bstrtutron of Material shall be: permltted only with the por written approval of Canada,
- and ‘any substituted items that are supplied or installed without such approval shall be
~ removed from the site of the Work at the expense of the {;ontractor, and specrfred rtems
mstalled at no additional cost to Canada and tr
A ‘
(d) the Coniractor shall be responsible for all additional expenses rncurred by Canada, the
Contractor, its subcontractors and suppliers at any tier d.= to the Contractor's use of
the substitute.

GC3.6=\SUBCO_NTRA,C,TING_. S

1)  Subject to the provisions of this clause, the Contractor may su:ycontract any part of the Work
but not. the whcle of the Work.

2) The Contractor shall notrfy Canada in wntrng of the Contracto[ 5 intention to subcontract.

3) A notrfrcatron referred toin paragraph 2) of GC3.6 shall identil’; the part of the Work and the
Subcontraotor with whom the Contracter intends to subcontract.

4) Canada may for reasonable cause, object to the.intended rubcontracting by notifying the
Contractor in writing within six (6) days. of receipt by Canad,, of a notification referred to in
paragraph 2) of GC3.6.

5) if Canada ohjects to a subcontractrng the Contracﬁor shall ng};enter into the intended
subcontract. _ _ ; it .

: B . . ) .

g8) The Contracto.r shall not change, nor permit to be changed, a Subcontractor engaged by the
Contractor, in accordance with this clause, without the writteri- ;onsent of Canada.

. - . . ' : 2 i

7) The Contractor.shall ensure that all the terms and zenditions:;;".the Contract that.gre of
general application shall be incorporated in every other contr=:t issued as a consequence of
the Contract, at whatever tier, except those contrasts issued «-lely to suppliers at any tier for
the supply of Plant or Material.

8) ;N'ert‘nera : ubuantrac+r’ng nor Canada's consent to a subcontrz:ting shall be construed to
relieve the Contractor from any obligation under tha Contract;jr to impose any liakility upon
Canada., - :

GC3. 7 CONSTRUCT!ON BY OTHER CONTRACTOR‘: OR WOR?(ERS
1) Canada resarves the rrght to. send other contractors or worke{y, wrth or without F’Iant and
Material, onto the site of the Work.
. . .S'

AAFC / AAC5321-E (2014/03)
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2)

3)

4)

When other contractors or workers are sent on to the site of the Work, Canada shall

(a).
(b)
(c)
(a) -

(b)
(c).

(d)

(€)

enter mto separate contracts to.the extent it rs p055|ble nth the other contractors ,
under condmons of contract that are compatlble with the *ond:tlons of the Contract

‘ensure that the inSuranCe coverage provided by the othe: contractors is co-ordinated

with the insurance coverage of the Contractor as it affecis the Work; and

take all reasonable preca’utions fo avoid Iabcur disputes 2r other disputes arising from

~the work of the other contractors or workers.
‘When other contractors or workers are sent on to the r_si'te of thz Work, the Contractor shall
co-operate with them in the carryi_ng out of their dutiesa.?nétt obligations;

‘co-ordinate and sched_ule the Work with the work of the ciher contractors and workers;

participate with other contractors and workere in reviewir their construction schedules
when directed to do so;

where part of the Work is affected by or depernds upon th:2 work of other contractors or
workers for its proper execution, promptly report to Canala in writing and prior to
proceeding with that part of the Work, any apparent defic'sncies in such work. Failure
by the Contractor to so report shall invalidate any claims against Canada by reason of
the deficiencies in the work of other contractors or worke:s except those deficiencies
that are not then reasonably discoverable; and

when designated as being responsible for construction safety at the place of"work in
accordance with the applicable provincial or territorial lav:s, carry out its duties in that
role and in accordance with those laws, _

, . ~ ak
If, when entering into the Contract, the Contractor could not h:ve reasonably foreseen nor
anticipated the sending of other contractors or workers on to ire site of the Work and
provided the Contractor

(@)

incurs extra expense in comprlyi,ng with the requirements. of paragraph 3) of GC3.7; and

gives Canada written notice of a claim for that extra expense within thirty (30) days of

the date that the other contractors or workers were sent cato the Work or its site;

!

Canada shall pay the Contractor the cost of the extra labour, Zlant and Material that was
necessarily incurred, calculated in accordance with GC6.4 D& ERMINATION OF PRICE.

GC3.8 LABOUR = . e " e

&ﬁ

1) Tothe extent to wh|ch they are avallabte conmstenf with props economy and the

expeditious carrying out of the Work; the Contractor shall, in ti:2 performance of the. Work'
employ a reasconable number of persons who have-been on acfive service with the Armed
Forces of Canada and have been honourably discharged therzfrom.

AAFC / AACE321 E (2014/03)
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2) The Contractor shall maintain good order and discipline among: -the Contractor's employees
and workers engaged in the Work and sha!l not employ on the »,|te of the Wark anyone not
skilled in the tasks assigned.

GC3.9 TRUCK HAULAGE RATES

Caf
e

) of:
GC3.10 MATERIAL, PLANT AND REAL PROPERTY BECOME ’ROPERTY OF CANADA

CANCELLED

1) Subject to paragraph 9) of GC1.8 LAWS PERMITS AND TAX':S, all Material and Plant and
the interest of the Contractor in all real property, licences, povezrs and privileges purchased,
used or consumed by the Contractor for the Work shall, imme-fiately after the time of their
purchase, use or consumption be the property of Canada for the purposes of the Work and
they shall continue to be the property of Canada

{a) inthe case of Material, until Canada indicates that the Mzterials shall not be required
for the Work; and

{b) inthe case-of Plant, real property; licences, powers and nrivileges, until Canada
indicates that the interest vested in Canada tharein is no’jonger required for the
purposes of the Work

2) Materldl orPlant, that is the propertv of Canada by wrtue of p:"ragraph 1) of GC3 10, shall
' not-be taken away from the site of the Work nor used nor disgysed of except for the
purposes of the Work without the written consent of Canada.

3) - Canada is not liable for loss of nor damage from a'ny cause i» the Material or Plant referred
to in paragraph 1) of GC3.10, and the Contracter is lig™je for such loss or damage
notwithstanding that the Material or Plant is the property of C:nada.

i

GC3.11 DEFECTIVE WORK 3

1) The Contractor shall promptly remove from the site of the Wog and replace or re-execute
defective Work whether or not the defective.-Work has been ir;orporated in the Work and
whether or not the defect is the result of poor workmanship, ;e of defective Material, or
damage through carelessness or other act or omission of the-Zontractor. :

2) The Contractor, at the Contractor's expense, shall promptly make good other work
destroyed or damaged by such removals or replacements. -, :

3} If, in the opinion of Canada, it is not expedient to correct defeciive Work or Work not
performed as provided fer.in the Contract documents, Canadg: may deduct from the amount
otherwise due to the Contracter the. difference in value betwe::n the Work as perfcrmed and
that calted for by the contract documents.

4) Thefailure of Canada to reject any defective Work or Materig;;shall not constitute

acceptance of the defective Work or. Material. "

e

gl -
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GC3.12 CLEANUP OF SITE

1) The Contractor shall maintain the Work and its site in a tidy c¢dition and free from an
accumulation of waste material and debris.

2) Before the i |ssue ofa Certificate of Substantral Performance t‘:e Contractor shall remove
waste material and debris, and al} Plant and Materral not requ"ed for the performance of the
remaining Work and, urless otherwise stipulated il the ContrZct Documents, shall cause the
Work and its site to be clean and suitable for occupancy by Canada.

3) Before the issue of a Gertifi cate of Completron the Contractc shall remove all surplus Plant
and Materials and any waste products and debris from the site of the Work.

4). The Contractor's obligations described in paragraphs 1) to 3) of GC3.12 do not extend to
waste products and other debris caused by Canada's servants, or by other contractors and
workers referred to in GC3 7 CONSTRUCTION BY OTHER CONTRACTORS OR
WORKERS.

GC3.13 WARRANTY AND RECTIFICATION OF DEFECTS IN W2RK

1) Without restricting any warranty of guarantee impliad or impo:.2d by law or containad in the
Contract, the Contractor shall, at the Contractor's expense

(2) rectify and make good any defect or fault that appears ir: the Work or comes to the
attenticn of Canada with respect tc those parts of the Wzrk accepled in connection with
the Certificate of Substantial Performance within 12 monihs from the date of
Substantial Performance; and :

(b) rectify and make good any defect or fault that appears ir,.or comes to the attention of
.. Canada in.connection with those parts of the Work descjbed in the Certificate of
Substantial Performance wrthm 12 months from the date,of the Certificate of
Completion. , S . 4

(c) - transfer and assign, to Canada, any subcontractor, manyfacturer or supplier extended
warranties or guarantees implied or imposed by law or ¢rintained in the Contract
covering periods beyond the 12 months stipuiated above. Extended warranties or
guarantees referred to herein shaii not extend the 12-menth period whereby the
Contractor, except as may be provided elsewhere in ther sontract, must rectify and
make good any defect or fault that appears inthe Work ¢y comeés to the attention of
Canada.

' (d) previde, to Canada prior to the issuance of the Certificat= of Completion, a list of all
.extended warranties and guarantees referred to in paraggaph (c) above.

2) Canada may direct the Contractor to rectify and make good 2z defect or fault refgrred to.in
paragraph 1) of GC3.13 or covered by any other expressed ¢ “implied warranty or guarantee
and the Contractor shall rectrfy and make good such defect whin the time stipulaied in the
direction. : S , S o

: : s : g 0y C ‘
3) A direction referred to in paragraph 2):GC3.13 shall be in writi;g and shall be given to the
Contractor in accordance with GC2.3 NOTICES.

AAFC | AAC5321-E (2014/03)



MAJOR WORKS - GENERAL CONDITIGNS : Page 23 of 54

GC4 PROTECTIVE MEASURES

GC4.1. PROTECTION OF WORK AND PROPERTY |

GC4.2 PRECAUTIONS AGA|NST DAMAGE |NFR|N(‘E|V|ENT C RIGHTS, FIRE AND OTHER
HAZARDS

GC4.3. MATERIAL, PLANT AND REAL PROPERTY SUPPUED '“ 7 CANADA

GC4.4 CONTAM|NATED SITE CONDlﬂONS ' -

gt

GC4.1 PROTECTION OF WORK AND PROPERTY

1) The Contractor shall protect the Work and its site egamst |OS¢ or damage from any cause
and shall similarly protect all Material, Plant and real property under the Contractor’'s care,
custody and control whether or not such Material, Plant and raal property are supplied by
Canada to the Contractor.

2) The Contractor shall provide all facilities necessary for the purose of maintaining security,
and shall assist any person authorized by Canada to inspect <1 to take security measures in
respect of the Work and its site.

3) Canada may direct the Contractor to do such things and to Pz form such work as Canada
‘. considers-reasenable and necessary to-ensure compliance wiih or to remedy a breach of
paragraphs 1) or 2) of GC4.1, and the Contractor, shall comg:* with such direction.

GC4 2 PRECAUTIONS AGAINST DAMAGE, INFRINGEMENT CE RIGHTS FIRE AND OTHER
HAZARDS
‘ S - b
1) The.Contra_ctor shall do whatever is necessary to ensure that
B (e) no-pers»on, preperty, right, easement nor privilege_ is inju?"-:'d, damaged or infringed upon
by reasons of the Contractor's activities in performing th= Work;

(b) pedestrian and other traffic on.any public or private roac <r waterway is not unduly
impeded, interrupted nor endangered by the performam > or existence of the Work,
Materia! or Plant; - : : :

(). fire hazards in or about the site of the Work are eliminatii and any fire is promptly .
extinguished;

(d). the health and safety of all persons employed in the per‘ armance of the Work is not
. _endangered by the methods nor means. of thair perform@"a.,e S .

(e) - 'adequate medar‘al services are available to all persons employed on the Work or its site
at all times durmg the. performanc‘e of the Work ot

ity
(f). _(adequate sanltat!on measures are taken in rr spect of the ,,Work and its site; end

(g) all stakes, buoys and marks placed on the Work or its sitz by Canada are protected and
o are not removed, defaced, altered nor destroyed. % :

2) Canada may dlrect the Contractor to do such things and to pe:form such work as Canada
considers reasonable and necessary {o ensure.ccmpliance with or to remedy a bisach of
paragraph 1) of GC4.2, and the Contractor shall comply with ‘e direction of Canada

=

AAFC / AACE321-E (2014/03) SR a e
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GC4.3 MATERIAL, PLANT AND REAL PROPERTY SUPPLIED{Y CANADA

1

4)

Subject to paragraph 2) of GCa. 3 the Contractor is Ilable to Canada for any loss of or
damage to Material; Plant or real property that is supplied or f;}aced in the care, custody.and
control of the. Contractor by Canada for use in-.connection wit!: the Contract, whether or not
that loss or damage is attributable tc causes beyond the Con*'actors control

The Contractor is not liable to Canada for any Ioss or damage 0 Matenal Plant or reai
property referred to in paragraph. 1) of GC4.3 if that.loss or deynage results from apd is -+ -
directly attr_i.butable to reasonable wear and tear. -

The Contractor shall not use any Material, Plant o, real propesty supplied by Canada exgept
for the purpose of performlng the Gontract. s it :

(g :
When the Contractor fauls to make good any Ioss or damage For WhICh the Contractor is
liable under paragraph 1) within a reasonable time, Canada n:ay cause the loss or damage
to be made good at the Contractor's expense, and the Contra:tor shall thereupon be liable
to Canada for the cost thereof and shall, on demarid, pay te C wnada an amount ejual to that
cost,

The Contractor shall keep records of all Material, Piant and re-: property supplied by Canada

.. as Canada requires and shall satisfy Canada, when requeste, that such Material, Plant-and

real property are at the place and in the condition in which the:" ought to be.

B

GC4.4 CONTAMINATED SITE CONDIT!ONS

1)

2)

AAFC / ANC5321-E (2014/03)

For the purpo»es of GC4. 4 a contammated site cond!tlon eX| s when a solid, liquid,
gaseous, thermal or, radloactlve irritant or-contamirant, or oth : hazardous or toxic.
substance or material, including mouids and other forms of fug gl is present at the site of the
Work to an extent that constitutes a hazard, or potentlal hazart! to the enwronment
property, or the health or safety of any person. - - oy

if the Co.ntra_ctor encounters a contammated site condition of ‘{hich the Contractor is not
aware or about which the Contractor has not been advised, o+ if the Contractor has
reasonable grounds to believe that such a site condition exists at the site of the Work, the
Contractor shall

(a) :take all reasonable steps, including stopping the Work, t ensure that no person suffers
- Injury, sickness or death, and that neither praperty nor th;2 environment is |njured or
_destroyed as a result of the contamlnated snte condltlonw :

.\

(b} ' |mmed1ately not:fy Canada of the mrcumstanses in wntar';'", and

{c).. take all reasonable steps to- rrlnlmlze additionial costs t!’L, .may accrue as a rasult of
any work stoppage R TS . '-'d_ -

Upon recelpt of a notlflcatlon from the Contractor uanada sh I promptly determlne whether
a contaminated site condition exists, and shall notify the Contractor in writing of ariy action to
be taken, or work to be performed, by the Contractor as a rest:it of Canada'’s determination.

If the Contractor's services are required by Canada, the Contsjctor shall follow the direction
of Canada with regard to any excavation, treatment removal {nd disposal of any oollutlng
substance or materla] o Cs - ne

e

£

o]
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5)  Canada, at Canada's sole discretion, may.enlist the services ¢ experts and specialty
contractors to assist in determining the existence of, and the extent and treatment of
contaminated site conditions, and the. Contractor shall allow th2m access and co-operate
with them in the carrying out of their duties and obligatlons

6) Except as. may be otherwise provided for in the Contract the rrovisions of GC6.4
DETERMINATION OF PRICE shall apply to any addltlonal werk made necessary because
of a contaminated site condltlon - - .l e :

2t

Cda
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GC5 TERMS OF PAYMENT

GC51  INTERPRETATION

GC52 AMOUNT PAYABLE

GC5.3 INCREASED OR DECREASED COSTS

GC5.4 PROGRESS PAYMENT.

3C5.5 SUBSTANTIAL PERFORMANCE OF THE WORK
GC5.6 FINAL COMPLETION

GC57 PAYMENT NOT BINDING ON CANADA

GC5.8 CLAIMS AND OBLIGATIONS

GC5.9  RIGHT OF SETOFF

GC5.10 ASSESSMENTS AND DAMAGES FOR LATE COMPLETION
GC5.11 DELAY IN MAKING PAYMENT

GC5.12 INTEREST ON SETTLED CLAIMS

- GC5.13 RETURN OF SECURITY DEPOSIT

GC5.1 INTERPRETATION

In these Terms of Payment

1)

2)

3)

4)

6)

‘The "payment period” means a period of: 30 consecutive days or such other longer pericd as

may be agreed between the Contractor and Canaria.

An amount is "due and payable" when it is due and payable by Canada to the Contractor
according to GC5.4 PROGRESS PAYMENT, GC5.5 SUBSTANTIAL PERFORMANCE OF
THE WORK or‘GCS.S FINAL COMPLETICN.

An amountis overdue when it remains unpand on the first d=v following the day upon
which it.is-due and payable

The "date of payment" means thé date of the negotiéble instrement of an amount due and
payabile by the Recelver General for Canada.

The "Bank Rate means the rate of interest established by the 3ank of Canada as the
minimum rate at which it makes shoﬁ term advancas to memt:=rs of the Canadian Payments
Association.

The "Average Bank Rate" means the simple arithmetic mean «f the Bank Rate in effect at
4:00 p.m. Eastern Time each day during the calendar month +hich immediately precedes

the calendar month.in which payment is made.

GC5.2 AMOUNT PAYABLE

1)

2)

AAFC | AACE321:E(2014/03)  ~ v T s

Subject to:any other provisions of the Contract, Czinada shall;;;ay the Contractor, .at the -
times and in the manner hereinafter set out the amount by w ich the amounts payable by
Canada to the Contractor in accordznce with the Contract exz3ed the amounts payable. by
the Contractor to Canada, and the Contractor shalf accept ths; amount as payment in full
satisfaction for-everything furnished:. and done by the Contracyr in respect of the Work to
which the payment relates.

When making any payment to the Contractor, the: failure of;2anada to deduct an amount
pavable to Canada by the Contractor shail not constitute a wziver of the right to do so, or an
admission of lack of entitlement to do so in any subsequent pzyment to the Contractor.
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3) Should any payment be made by Cariada in excess of what is nwed to
the Contractor for the actual work performed, the Contractor wi|
reimburse Canada the excess immediately, with or without derand, and

. “ahy ambunts'outstanding shall bear simple interest at the Average
Bank rate plus 3 percent per annurn from the date of overpayrent
untll the day pnor to the date of repayment by the Gontractor B

S A : :
4) No payment other than a payment that is expressly stlpulated inthe Contract sha!t be made
by Canada to-the Contractor for any extra expense orany los# or damage incurred or
sustarned by the Contractor N g e N

GCS. 3 INCREASED OR DECREASED COSTS ' A

1) The Gontract Amount shall not be mcreased nor: decreased brareason of any increase or
decrease in the cost of the Work that is brought about by an i:zrease or decrease in the cost
of labour, Plant, Material or any wage adjustment arising purs.:ant to the Labour Conditions.

2) Notwithstanding paragraph 1) of GCE&.3, if any change, inclucisig a new imposition or repeal,
of any tax, customs or other duty, charge, or anv similar in-osition that is imposed under
sales, customs or excise tax legisiation of the Government : 7 Canada or any Provincial or
Territoriat legislation, affects:the cost of the Work to the Continctor, and occurs -+

(a) after the date of submission by the Contractor of its bid; «r
(b} after the‘date of submission of-the last revision, if the Cajtractor's bid was revised;

the Contract Amount shali be adjusted in the manner provideg;,in paragraph 3) of GC5.3.
: . L Lo - 7.

3) If-a change referred to in paragraph 2) of GC5.3 occurs, ‘he Contract Amount shail be
increased or decreased by an amount established by an s#xamination by Canada of the
relevant records of the Contractor referred to in GC2.8 ACCLIINTS AND AUDITS to be the
increase or decrease in the cost mcurred by the Contractort rat is directly attributable to that
change

4) For the purpose of paragraph 2) of GC5.3, if a tax is changed after the solicitation closing,
+ - but'public notice of the change has been given by the Minister of Finance or the
corresponding Provincial or Territorial authority before that clesing, the change shall be
deemed 1o have occurred before the solicitation ciosing. y

5) Notwithstanding paragraphs 2) to 4) of GC5.3, no adjustmen't o the Contract Amount in
respect of the Work or a part thereof shall be mad= for a chainie in any imposition referred
to in this.section that occurs after the date requires}-by the Ca:jiract for completion:of the .
Work orthat part of the Work. .- . . L ap
- ‘ . SRR ‘ o

GC5.4 PROGRESS PAYMENT

1) On the explratron of a payment perrod the Contraztor shall dr‘ ‘ver to Canada
(a) a wrrtten progress claim in a form acceptable o Canade nat fuIIy descrrbes my part of -
- *the Work that has been completed, and any iMaterial the: was delivered to the Work site
but not incorporated into the Woik, during that payment ¢ anod and '

(b) a completed and signed statutory declaratror- containing 1deciarat|on that, up to the
- date of the progress.claim, the Contractor has complied; 3/ith all lawful obligations with

AAFC / AACS321-E (2014/03)
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- respect to the Labour Conditions and that, in respect of ye Work, all lawful chligations
of. the.Contractor.to its Subcontractors and upphers refjarred to collectively in the
dectaratlon as "subcontractors and supphers have beej,fully discharged.

2) Within't.o days of rece.ipt' of a progress claim and statutory de-aration from the Contractor,
Canada shall inspect, or cause to have inspected, the part of :»e Work and the Material
-~ described in the progress.claim, and shall issue a progress re;:ort to the Contractor, that
indicates the value of the part of the Work and the Material described in the progress claim
that, in the opinion.of Canada . i
(8) isin accordan,.ce‘ with the Contract; and . . - Lt
(b) was not included in any other progress report relating to'sae Contract.

3) Subjectta GC5.2 AMOUNT PAYABLE, and, paragraph 5) of (:25.4, Canada shall pay the
Contractor an amount that is equal to, - P

(a) 95 percent of the value that is indicated in Canada's pro;"ess report if a labour and
material payment bond has been furnished by the Contr.:=tor; or

(b) 90 percent of the value that is indicated in Canada's procress report if a labour and
. _material payment bond has not.been furnished by the Contractor. -

4) Canada shail pay the amount referred to in paragraph 3) of G:5.4 not later than

th
(&) 30 days after recelpt by Canada of both a progress clamf Aand a statutory dec.aratlon
referred toin paragraph 1).of GC5 4, or ' A

(b) - 15 days after receipt by Canada of the Contrgctor's progz2ss schedule or updated
progress echedule in accordance with GC3.1 PROGRE;; S SCHEDULE,

whrchever is later,. . - - S

5) 1In the .case ef the Contraetor's first progress claim, it is a condition precedent to Canada's
obligation-.under paragraph 3) of GC5.4 that the Contract'i has provided all necessary
documentation required by the Contract for the firet progress iaim.

s - o t

#

GC5.5 SUBSTANTIAL PERFORMANCE OF THE WORK 3.

1) If, at any time before the issuance of a Cerlificate of Completi=n, Canada determines that the
Work has-reached Substantial Performance as degcribed in g_-;;bparagraph 1) (b) of GC1.1.4
SUBSTANTIAL PERFORMANCE, Canada shall issue a Ceri;jcate of Substantial
Performance to the Contractor. The Certificate of Substantia’ Derformar-ce shall state or
describe . . oL e

‘ ot

(a) the date of Substantial Performance
‘ WG
(b) the parts of +he Work not compteted to the satlsfactlon ¢’ Canada,; and

(c) all t_h.ngs that .must ‘be done by_the Contractos before a £ tartrfrcate of Completion is
issued and before the 12-month warranty period referrec’ to in GC3.13 WARRANTY
AND RECTIFICATION OF DEFECT% IN WCRK comme,;ices for the said paris and all
the said thlngs o _ _ g

. - Tl n : R i B £
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2)

3)

GC5.6 FINAL C.OM:PLerioN

1)

Theissuance of a Certificate of Substantial Perforrnance doegnot relieve the Contractor

from the Contractors obllgatlons under GC3.11 DEFECTIVE¥ORK. S
"rf . :

Subject to GC5;2-AMOUNT PAYABLE_ and paragraph 4) of G155, Canada shall pay the

Contractor the amount referred to in paragraph 1) of GC5.2 AHAOUNT PAYABLE, less the

aggregate of

(a) the sum of aII payments that were made pursuant to GC 4 PROGRESS PAYYMENT,
fi
(b) an amount that is equal to Canada s estrmate of the cost o Canada of rectlfymg defects
' descrrbed in-the Certificate. of Substantlal Pe*formance, wad - ‘
4 :
(c) an amount that is equal to Canada ] estumata ‘of the cosifo Canada of comptetmg the
parts.of the Work described in the Certificate of Substariial Performance other than
defects listed therein. '

Canada shall pay the amount referred to in paragraph 3) of G175.5 not later than
(a) 30 days after the date of issue of a Certificate of Substai'ial Performance, or
(b)y 15 days after the Contractor has delivered {0 Canada

(i) a statutory declaratron contalnlng a declaration by e Contractor that up to the
date of the Certificate of Substantial Performance, he Contractor has complied
-with all lawful obligations with respect to the Laboy,” Conditions, discharged -ali its
- lawful.obligaticns to-its Subcontractors:and Supplicss in respect of the work under
the Contract, and discharged its lawful: oblrgatlons ‘sferred to in GC1.§ LAWS,
PERMITS AND TAXES . O

(i'i) ewdence of compliance with workers' c:»mpensatn legislation in accordance
with GC1.9 WORKERS' r‘OMPENSATiON and
g :
©(iiily  an update of the progress schedule in accordance vith the requirements of
GC3. 1 PROGRESS SCHEDULE 3 ot
. g
whlchever is Iater

i

When Canada is of the opinion that the Contractor.has compt.»d with the Contract and all
orders and directions made pursuant thereto, and that the Wek has been completed as
descrited in GG1.1:5 COMPLETION, Canada shail issue a Cjzrtificate of Completion to the
Contractor and, if the Work or a pertion of the WorE\ is subjeci ‘o a Unit Price Arrar.gement,
Canada shall issue a Certificate of Measurement that shall, s:sject to GC8, be binding upon
and conclusive between Canada and the Contractor as to the juantities referred to therein.

e
Subject to (‘CS 2 AMOUNT PAVABLE and paragraph 3) of G-¢5.6, Canada shal! pay the
Contractor the-amount referred to.in GCS 2 AMOUNT PAYAELE, less the aggregate of the
sum of all-payments that were made pursuant to GC5.4 PRONRESS PAYMENT and GC5.5
SUBSTANTIAL PERFORMANCE OF WORK. - e
Canada shaii pay t_he amount referred to in paragraph 2) of G75.6 not later than

i o : e g B | T

(@) 60 days after the date of issue of a Certificaté. of Compleiion; or

SRR
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GC5.7 PAYMENT NOT BtNDING ON CANADA

1)

(b). 15 days after the Contractor has delivered to: Canada t_.:;et

Al)oa statutory dec.laratron whrch contarns a declaratroe by the Contractor that aII of
~ the Contractor's lawful obligations and any lawful ¢jaims against.the Centractor
-.that arose out of the performance of the Contractk ave been dlscharged and. .

-satisfied;.and - = S R

({ ii) Aevrdence of:compliance with workers' compensatr;rn Ieglslatlon in- accordance
:: wrth GC1.8 WORKERS' COMPENSATION : z{ : :

KieE
WhIChe\Ier is Iater :

LN

Al
Nerther acceptance ofa progress claim or progresa report, ncr any payment made by
Canada under the Contract, nor partial or entire use or occupancy of the Work by Canada
shall constitute an acceptance by Canada of any portion of thi: Work or Material tFat is not in
accerdance with the requirements of the Contract.

GC5.8-CLAIMS AND:OBLIGATIONS 5

1)

3)

4) :

AAFC / AAC5321-E (2014/03)

The Contractor shall discharge all the Contractor's {awful oblig:itions and shall satisfy all
lawful claims against the Contractor arising out of the perform ance of the Work at least as
often as the Contract requrres Canada to pay the, Contractor

Whenever requested to do S0 by Canada the Contractor shat make a statutory declaratron
declaring to the existence and condition of any obligations an;; claims against the LContractor
arising out of the performance of the Work.

In order to discharge lawful obligations of and satisfy lawful cl:ims against the Contractor or
its Subcontractors arising out of the performance cf the Contr= ct, Canada may pay an
amount that is due and payable to the Contractor directly to th= claimant. Such payment is,
to the extent of the payment, a discharge of Canada’s liability 2o the Contractor under the
Contract and may be deducted from any amount payable to ti2 Contractor under the
Contract.

For the purp‘cses of paragraph 3) of GCS.B, and subject to paragraph 6) of GC5.8, a claim or
obligation shall.be considered-lawful when it-is so determined oy

(a) - a court of Iegal jurisdiction; -~ - - . e
) an'arbitrator'duly appotnted to arbitrate the claim; or

(c) - thewritten consent of the Contractor authorizing paymer!-of the claim or obligation.
If a claim or oblrgatron would have been subject to the provisig:is of Provincial or Territorial
lien legislation or, in the Province of Quebec the law relating i legal hypothecs had the,
Contracter becn performing the Wort’ for an entity-other than Canada

(a) - such amount as may be paid by Canada pursuant to paspgraphs 3)-and 4) of GC5.8

.shali not exceed the amount that the Contractor would hzve been obliged to pay had
the provisions of such legislation or Iaw been apphcable in the Work;

=1
a
Uik

T
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7)

GC5.9 RIGHT OF SETOFF

1)

AAFC 7 AAC5321-E (2014/03)

{b) a claimant need not comply with the provisions of such legislation, setting out the steps
by way of notice. registration or otherwise as might have »een necessary to preserve or
perfect any claim for lien or privilege which thrt;_claimant might have had; and

(c) for the purposes of determining the entitlement of a clalrr ant, the notice required by

paragraph 8) of GC5.8 shall be deemed to réplace the rtf;lstratlon or provision of notice

_ after the performance of work as required by any applica ;,ie legislation and no claim
.shall be deemed to have expired, become void or unenfc,rceable by reason of the
'clalmant ot POmmencmg any. actlon WIthln the time pree,,rlbed by such Ieglslatlon

The Contractor shall, at the request of any claimant, submit to, alndmg arbitration those.
questlons that need to be answered to establish the entltlement of the claimant to payment.
The arbitration $hall have as parties to it any Subcontractor or;Suppller to whom the claimant
supplied Material, performed work or rented equipment shoul:"such Subcontractor or
Supplier wish te be adjcined, and Canada shall nct be a party *o such arbitration. Subject to
any agreement between the Contractor and the ciaimant, the zrbitration shall be conducted
in accordance with the governing Provincial or Territorial legisiation applicable to the site of
the Work.

Paragraph 3) of GC5.8 shall apply only to claims and obligatic s

ta) . the:notification of which has set forth the amount claim :d to be owing and the person
who by contract is primarily liabie and has been receivz:d by Canada in writing before
final payment is made to the Contractor pursuant to GC.5.6 FINAL COMPLETION, and
within 120 days of the date on.which the claimant a0

(i) should have been paid in full under the cla|mant' ,ontract with the Contractor its
Subcontractor or Supplfier if the claim is for money hat was lawfully recuired to
be held back from the. claimant or. . i
(i performed the last of the services, work or labour, rnrfurms.hed the last of the
.. Material pursuant to the ciaimant's con*ract with th: i3 Contractor orits -
. Suhgcontractor or Supplier where the claim is for mzney not lawfully required to be
held back from the claimant; and

(b) the proceedlngs to determme tne nght to payment of wh"h pursuant to paragraph.5) of
. .GC5.8,-shall have commenced within one year from the; ate that the notification
required by subparagraph 7)(a of GC5. 8 wazs received r;,f Canada.

Upon rec,etpt of a noﬂce of clatm Candda may wuthhold from my amount that is due and
payable to the Contractor pursuant to the Contract; the full arount of the claim or any
portion thereof.

Canada shall notify the Contractor i in'writing in a tlmely mann«, of receipt of any ciaim and of
the intention of Canada to withhold funds. At any time therez"er and until payment is made
to the claimant,.the Contractor may be-entitied to post, with G nada, security in a form .
acceptable to Canada in an amount equal to the value of the diaim, and upon receipt of aUCh
security Canada shall release to the Contracter any funds tharwould be otherwise payable
o the Contrdctor that were withheld pursuant to the provisior:; of this clause in respect of
the claim of any claimant for whom the security stands.

. t”

Without limiting-any right of setoff or deduction given or implie,; by law or elsewherg in the
Contract, Canada may set off any ameunt payable to Canadgby the Contractor under the

ol
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Contract, or under any current contraot against ar.y amount p ayable to the Contreotor under
the Contract !

2) For the purposes of paragraph 1) of GC5.9, "curre 1t contract” means a contract between
: Canada and the Contractor IR : @f;
- . 1 ,
(@) under which the Contractor has an undnscharged obhga*?Pn to perform or supply work
Iabour or materlal or t
(b) in reSpect of which Canada has smcethe dare of the Ctfitract, exercised any right to
take the work that is the subject of that contract out of th=: Contractor's hands.

GC5.10 ASSESSMENTS AND DAMAGES FOR LATE COMPLE"TION

1) For the purposes of thIS clause [ *-??- :
(a) the Work shall be deemed to be completed on the date .7 the Cerhflcate of Compleﬂon
and

(b) the "period of delay” means the number of days commer:zing on the day fixed for
o completion of the Work-and ending on the day immediatzly preceding the day on which
-the Work is completed but does net include any day with'1 a period of extension
granted pursuant to GC8.5 DELAYS AND EXTENSION JF TIME and any other day on
--which, in the opinion of Canada, completion &f the Work,‘vas delayed for reagons
beyond the control of the Centractor.

2) If the Contractor does not complete the Work by the day fixed for its completion but
completes it thereafter, the Contractor shall pay Canada an ar rount equal to the aggregate
of

(a) all salaries, wages and travelling expenses incurred by (:anada in respect of persons
overseeing the performance of the Work durmg the perrf“,! of delay;

(b) the cost incurred by Canada as a resuit of the mablllty tx:c.Jse the completed Nork for
the period of delay; and

(c) - all other expenses and damages incurred or-sustained & Canada during the period of
delay as a result of the Work not being compieted by the day fixed for its completion.

3) Canada m'ay waive the right of Canada to the whole or any p#-t of the amount payable by
the Contractor pursuant to paragraph 2) of GC5. 1Q if, in the Q. [inion of Canada, it is in the
public interest to do so.

S ey AT R B e s
GC5.11 DELAY.IN MAKING PAYMENT ... . . ,_.’ -':e-
1) Notwﬁhstandmg GC1 5 TIME OF THE ESSENCE any delay 3/ Canada in makmo any -
payment when it is due pursuant to GCo TERMS OF PAYMEL:T, shall not be a breaoh of
the Contract by Canada. - ;

2) Subject to paragraph 3) of GC5.11, Canada shall pay to the G iintractor simple interest at the
Average Bank Rate plus 3 percent per annum on-any amouri;ihat is overdue pursuant to..
paragraph 3) of GC5.1 INTERPRETATION, and the interest sall apply from and include the
day such amount became overdue until the day prior to the dz e of payment.

g

¢
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3) Interest shall be paid without demandby the Contractor exceg; that
(@) in respect of amounts that are Iess than 15 days overdue no interest shall be pa|d in
respect of payment made within such 15 days unless the: Contractor so demands after
such amounts have become due and payable; and

(o) mterest shall not be payable or pard on overdue advance payments, if any.
GC5.12 INTEREST ON SETTLED CLAIMS .

1)  For the purposes of this clause, a claim means a cisputed ampunt subject to negoﬂatlon
between Canada and the Contractor under.the Contract.

s
2y A clalm is deemed to have been seitled when an agreement aa.wrmng is.signed by Canada
and the Contractor setting out the amount of the ¢'aim to be f=id by Canada and the items
of work for which the said amount is to be paid.

3) A settled claim is deemed to be outstandihg from the day imrr,-‘zdiately following tha date the
said ¢laim would have been due and payable under the Contraict had it not been ¢isputed.

4) Canada shall-pay to the Contractor simple interest on the am:::nt of a settled clairn at the.
Average Bank Rate plus 3 percent per annum from the date t2 settled claim was deemed
to be outstanding until the day prior to the date of payment.

. _l)i.
GC5.13 RETURN OF SECURITY DEPOSIT

1) After a Certificate of Substantial Perfcrmance has been issue:’, and if the Contractor is not in
breach of nor in default under the Contract, Canada shall retuin to the Contractor all or any
part of a Security Deposit that, in the opinion of Canada, is n¢’ required for the purposes of
the Contract.

2) After a Certtificate of Completion has been .issued, Canada sh#ll return to the Centractor the
remainder of any security deposit uniess the Contract stipulates otherwise.

L o s - . : . L5 iG : 3
3) Ifthe security deposit was paid into the Consolidatzd Revenur: Fund of Canada, Canada
shall pay interest thereon to the Contractor at a rate establish: pursuant to section 21(2) of
the Financial Adminisiration Act (FAA): 5 f

N

ou
the
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GC6é DELAYS AND CHANGES IN THE WORK

GC6.1 CHANGES iN THE WORK
GC6.2 CHANGES IN SUBSURFACE CONDITIONS
GC6.3 HUMAN REMAINS, ARCHAEOLOGICAL REMAINS ANT! ITEMS OF HISTORICAL OR
SCIENTIFIC INTEREST
GC6.4 DETERMINATION OF PRICE
GC8.4.1 Price Determination Prior to Undertaklng Cinges
GC6.4.2 ' Price Determination Following Cempletion ¢’ Changes
GC6.4.3 Price Determination - Variations in Tenderec: Quantities
GC6.5 DELAYS AND EXTENSION OF TIME

GC6.1 CHANGES IN THE WCRK

1) At any time before issuance of a Certificate of Completion, Cenada may issue ordars for
‘additions, deletions or other changes to the Work, or changes in the location or position of
the whole or any part of the Work, if the addition, c'eletion, chrnge or other revision is
deemed by Canada to be consistent with the general intent ¢ the Contract.

2) Anorder referred to in paragraph 1) of GCG 1 shait be in writi:3 and given to the Contractor
.. in-accordance with-GC2.3 NOTICES . g

3) Upon rebeipt of an order, the Contractor shall prorrptly perfors » the work in accordance with
- the order.as if the order had appeared in and been part of the ariginal Contract.

4) . If anything dore or omitted by the Contractor pursuant to an crder increases or decreases
the cost of the Work to the Contractor, payment for the work =5all be made in accordance
with GC6.4 DETERMINATION OF PRICE. S s 3

GC6.2 CHANGEs'm SUBSURFACE CONDITIONS . -

T i o
1) If, during the performance of the Work, the Contractor encour:3rs subsurface conglitions that
.are substantiaily different from the subsurface conditions des-+ibed in the tender documents
supplied to the Contractor, or a reasonable assumption of fact based thereon, the Contractor
shall give notice to Canada immediately upon becoming awars of the situation.

2)  If the Contractor is of the opinion that the Contractor may incur or sustain any extra expense
or any loss or.damage that is directly aitributable {o the chang;zd subsurface conditions, the
Contractor shall within 10 days of the date the changed subsy*tace conditions were
encountered, give, Canada written notu.e of intention to claim 3or that extra expenqa loss or
damagp . : P R oy

3) I the Contractor has given a notice referred to in_garagraph 2. (of GC6.2, the Contractor shall
give Canadaa written claim for extra expense, loss or damag;~ no later than 30 days after
the date that a Certificate of Substantial Performance is issue '

4)  Awritten slaim referred to in parag'ra.ph 3)-_-of GC6,2 shall con;';_in a sufficient description of
- the facts and circumstances of the occurrence that is the subi:ct of the claim to epable
Canada to determine whether or not the claim is justified, ang,the Contractor shall supply
such further and other information for that purpose as Canacgtrequires.

5 |If Canadz determines that a claim referred to in paragraph 3) ¥ GC6.2 is justified, Canada

shali make an extra payment to the Contractor in @n amount ‘at is calculated in 2ccordance
- with GCB.4 DETERMINATION OF PRICE.

AAFC / AAC5321-E (2014/03) -
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8y If,in the opinion of Canada, the Contractor effects a saving of 2xpenditure that is directly
attributable to a substantial difference between the |nformat|or‘t relating to subsurface
conditions at the site of the Work that'is contained'in the tend< documents, or a réasonable
assumption of fact based thereon, and the aciual subsurface <onditions encountered by the
Contractor, the Contract Amount shall be reduced by the amgunt of the saving of
expendlture determmed in accordance W|th GCG 4 DETERMWrATiON OF PRICE

7}  If the Contractor fails to give a notice Téferred to in' paragraph‘a) of GCB.2 and a claim
referred to in paragraph 3) of GC6.2 within the times stipulate/, an extra payment shatl not
be made tc the Contractor in respect of the occurrence &

8) Canada does not warrant the content expressed in any subsu’I ‘ace report available for the
perusal of the Contractor that does not form part'of the tendé@and contract documents.

T

GC6.3. HUMAN REMAINS ARCHAEOLOGICAL REMAINS AN#‘ITEMS OF HISTORICAL OR
" SCIENTIFIC INTEREST ‘

1)  Forthe purposes of this clause

(a) "human remains" means the whole or any part of a decessed human beang,
- irrespective of-the time of death;

(p) archaeclogical remaing” are items, artefacts or things m::ade, modified or use_d by
human beings in antiquity and may include, tut not be lirited to, stone, wooc or iron
- structures ormonuments dump deposits, bone artefacts, weapons, tools, coins, and
pottery; and . o ‘ e .

(c) "i_tems of historical ar scientific interest” are naturally ocg;irring or manufactured objects
-or things of any age that are not archaeological remains:)ut may be of interest to
society because of their historical or scientific significanca, value, rarity, natural beauty,
-or other quality. . g

S o . ‘

2) If, during the course of the Work, the Ceontractor encounters ary object, item or thing which is
described in paragraph 1) of GC8.3 or which resembles any ¢hject, item or thing described
in paragraph:1) of GC6.3, the Contractor shall o

(a) take all reasonable steps, |nclud|ng stopping work in the szected area, to protect and
preserve the object, item or thing; :

e

g

(b} immediately not_ify Canada of the circum's_tan'ces in writi'h 3 and

(c)- take all reasonable steps to minimize additional costs ths:l may accrue as a rasult of
any work stoppage.

T : L g wg ‘

3} Upon receipt of a nctification in accordance with subparagraph 2)(b) of GC6.3, Canada shali
promptly determine whether the object, item or thing is one described in, or conternplated by
paragraph 1) of GCE.3, and shail notify the Contractor in writiz.g of any action to be-
performed, or:work to be carried out, by the Contractor as a r»» sult of Canada's ..
determination. : - s

4) Canada may, at any time, erlist the services of experts to as¢’st in the investigation,
examination, taking of measurements or other such recordingg, placing of permanent
protection.around or removing of the object, item cr thing ency puntered by the Contractor,
and the Contractor.shall, to the satisfaction of Canada, allows ’sem access and co-operate
with them.in the carrying out of their duties and obligations.

i
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Human remains, archaeologrcal remains and itemg. of hrstonc‘gi or scientific interest

5)
encountered at the srte of the Work shall be deemad to be the property of Canada.
8) Exceptas n"ay be othervwse prowded forin the Ce ntract the g 'owsrons of GC8. 4
DETERMINATION OF PRICE and GC6.5 DELAYQ AND EXTENSION OF TIME shall apply
: n
GC6.4 .DI_ETERMINAT.I.ONOF PRICE .. .. L .

GC6.4.1_Price Determination Prior to Undertaking Changes

1)

%)

at

If a Lump Sum Arrangement.applies to the Contract or a part;hereof, the price of any
change shall be the aggregate estimated cost of labour, Plan’gand Material that is.required
for the change as agreed upon in. writing by the Cantractor an 4 Canada plus a negotiated
allowance for supervision, co-ordination, administration, overlqead margin and the.risk of
undertaking the work within the stipulated amount:

If a Unit Price Arrangement applies to the Contract or a part ti: 2reof, the Contractor and
Canada may, by agreement in writing, add items, units of mezsurement, estimated
quantities and prices per unit to the Unit Price Table,

A price per unit referred to in paragraph 2) of GC8.4.1 shall b= determined on the.basis of
the aggregate estimated cost of labour, Plant and Material th: ! is required for the additional
|tem as agreed upon by the Contractor and Canada, plus a n: ,otrated allowance.

To facmtate approval of the prrce of the change or the addrtror’el prrce per unit as erpphcable
the Contractor shall submit a cost estimate breakcown tdentrf‘ ing, as a minimum, the
estimated cost of labour, Plant, Material, each subcontract ary,:unt and the amou: 1t of the
negotiated allowance. _ : _ - 3 ! :

If no agreement is reached as contemplated in paragraph 1) <7.GC6.4.1, the price shall be

- determined.in-accordance with GC6.4.2.

- -If no agreement is reach,ed,‘a's conternplated in pasagraphs 2 and 3) of GC6.4.1, Canada

shall determine the class and the unit of measurement of the em of labour, Plant or Material
and the price per unjt shall be determlned in accordance with;3C6.4.2.

GC6.4.2 |5rice~D'ete'rmination' Following Completionvof Chang'f;;‘s |

If it is not possible to pred'etermine, or if there is failure to agre 3 upon the price of a change

1) i
in the Worl; the price of the change shall be equa! to the agg 2gate of
(_a)‘ . Latl reasonab_te' and proper a_mou'nts actually eﬁtpended o??egally payable by the
Contractor in respect of the labour, Plant and Material th:t fall within one of the classes
of expenditure .described in paragraph 2) ofGCG 4.2, thziare drrectly attributable to the
-performance of the Contract ST ;. at
(b) an allowance for profrt and alr other expendmlres or cost : mcludlng overhead general
administration-costs, financing and interest ciiarges, in & <uamount that is equal to 10
“percent of the sum of the expenses referred (o in subpa“ graph 1){a) of GC8.4.2; and
(c) wtnterest on the amounts determined under suoparagrapt 1)(a) and 1)(b}) of GCS 4 2
calculated in accordance with GC5.12 INTEREST ON S TTLED CLAIMS;
ot
AAFC/ AAC5321-E (2014/03) - ' - ' o "




MAJOR WORKS — GENERAL CONDITIONS ' Page 37 of 54

2)

GC6.4.3 Priee"Determinati'on - Variations in Tendered Quanti:“ss

1

2)

AAFC / AACTS5321-E(2014/03)

The cost of labour, Piant and Material referred to in subparaggaph 1)(a) of GC6.4.2 shall be

limited.to the following categories of expenditure:- CHE

{(a) payments to Subcontractors and Supplrers

CE

{b) wages salarles bonuses and |f applrcable travel and |659Ing expenses of employees
of the: Contractor located at the site of the Work and thatportion of wages, sglaries,,
bonuses and, if applicable, travel and lodging expenses f personnel of the Contractor
generally employed at the head office or at a general offi~e of the Contractor provrded
they are actually and properly engaged on the Work unc ;r the Contract

{c) assessments payable under any statutory authonty rel -ng to workers compensatron
employment insurance, pension plan or holidays wih pay, provincial health or
msurance plans enwronmental reviews, and Appl:cabte Haxes collection costs;

(d) rent that is pard for Plant oran amount equrvalent fo the aald rent if the Piant is owned
by the Contractor, that is necessary for and used in the parformance of the Work, if the
rent or the equivalent amount is reasonable and use of that Plant has been approved
by Canada;

(8) payments for maintaining and operating Plan: necessary or and used in the .
performance of the Work, and payments for effecting repairs thersto that, in the opinion
- of Canada; are necessary for the proper performance of :he Contract, other than
paymenis for any repairs to the Plant arising out of defec s existing before its allocation
to the Work;

(i - payments for Material that is n'ecessary for and incorpor;’-::ted in the Work, or that is
necessary for and consumed in the performance of the Contract,

(9) payrnents for preparation, delivery, handling; erection, i tallation, inspection;
protection and removal of the Plant and Material necess: sy for and used in the
performance of the Contract; and y G

(h) any other pavments ‘made. by the Contractor wuth the ap oval Canada that are
nacessary for the performance of the Contract in accordznce with the Contract
Documents. _ . o i .

: : b
L

Except as proyrded in paragraphs 2) 3y, 4) and 5} pf GC6. 4 ,rf it appears that tha. flnal
quantity of labour, Plant and Material under a price per unit |teg| shall exceed or be less than
the estimated tendered quantity, the Contracter shall perform.“he Work or supply the Plant
and Material required to complete the item and payment shal: ie made for the actual Work
performed or Plant and Material supphed at the price per unit,~et out in the Contras

If the final- quantlty of the price per umt item exceer‘s the estlr ,ated tendered quan*rty by
more than 15 percent, either party to.the Contract i may make: : ,wntten reguest to the other
party to negotiate an amended price per unit for that portion ¢ ““the item which exceeds 115
percent of the estimated tendered quantity, and to.facilitate a; »roval of any amended price
per unit, the Contractor shall, an request, provide Canada wit};: :
\‘l,
{(a) detaﬂed records of the actual cost to the Cortractor of pesforming or supplying the
tendered quantity for the prrce per unit item up to the tim 3 the negotiation was
requested and o . D a ‘

Bel}

it
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3)

2)

5)

{b) the estimated unit cost of labour, Plarit and Metenal requ,-ed for the portion of the rtem
that is in excess of 115 percent of the tendered quantrty, o R

it agreement is not reached as contemplated in paragraph 2) f GCG 4 3, the pnce per unrt
shall be determrned in accordance with GCS 42

If it appears that the frnal quantrty of Iabour Plant and Matencf under a price per unrt itern

shall be less than 85 percent of the estimated tendered quangf y, either party to the Contract

may make a wrrtten request to the other. party to negotrate a fyange to the price per unit for

the item if. : in

(@) thereis a demonstrable difference between the unit COSL;O the Contractor of performrng
or supplying the estimated tendered quantity : and the un;.cost to the Contractor for
performlng or supplying the final quantity; and

(b) the d_ifference in unit cost is due solely to the decrease i quantity and not to any other
cause.

For the purposes of the negotiation referred to in'paragraph 4 of GCB.4.3

(a) the onus of establishing, justifying and quantifying a :roposed change lies with the
- -party making the request for negbotiation; and -

{b) in no event shail the total price for an item that has been amended as a resuttof a
reduction in quantity pursuant to paragraph 4) of GC6.4,; exceed the amouni that .-
would have been payabie to the Contractor had 85 pergznt of the tendered ruantrty
actually been performed or supp!red

- I
YR

GC6.5 DELAYs AND EXTENSION OF TIME

1)

4)

5)

AAFC / AACE321-E (2014/03) A : i

Upon apphcatron of the Confractor made before the date fITStr xed for completron of the
Work or before ary other date previously fixed under this clarye, Canada may extend the
time for completion of the Work by fixing a new daie if Canad: Ldetermrnes that causes
beyond the control of the Contractor have delayed its completion

t
The Contractors applrcatlon shall be accompanred by the writ:2n consent of the. bondmg
company whose bond forms part of the Contract Security.

Subject to paragraph 4) of GC6.5,:no payment, other than a g:ayment that is expressly
stipulated in the Contract, shall be made by Canatia to the Cr tractor for any extra expense,
ioss or damage incurred or sustained by the Contractor due i delay, whether or not the
delay is caused by circumstances beyond the conirol of the ( ‘ntractor.

if the Contractor incurs or.sustains any exira expense or any ;;;$$ or damage that.is directly
attributable to any neglect or.delay that occurs aft=r the date ~{ the Contract on the part of
Canada in providing any information or in doing ariy act that t~= Contract either expressly
requires Carniada to do or that would ordinarily be gone by an, ;wner in accordance with the
practice of the trade, the Contractor shall give Canada writteisnotice of intention 2. claim for
that extra expense or loss or damage within ten working day of the date the neglact or
delay first occurred. .

When the Contractor has given a notice referred t in paragra:-h 4) of GC8.5, the Contractor

- shall give Capada a written claim for the extra expense, loss »» damage no later than

30 days after the date that a Certificate of Completion is issusd. and not afterwards.
P R fi, : ;
1%
a
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8)

7)

8)

A written claim referred to in paragraph 5) of GC6,5 shalll coan in a sufficient description of
the facts -and cir”umstances of the Q\,currence thal is the subr&J :ct of the claim to enable .
Canada to determine whether or not the claim is JLStIerd and. 1e Contractor shall supply
such further and other information for that purpose as Canad® 'nay require.

if Canada determmes that a clalm referred to in pqragraph 5) JGCG 5 is jUSUfIEd Canada
shall make an extra payment to the Contractor in 2n amount ‘mat is calcutated in af‘cordance
with. GC‘G 4 DETERMINATION OF PRICE. - -

if the Contractor falls to glve a not:ce zﬁferred to ln paragraph ) and a claim. re*ermd to in
paragraph 5) of GCB.5 within the times stipulated, an extra pz:'ment shall not be made to the
Contractor in respect of the occurrence.

s
o
@€
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GC7 DEFAULT, SUSPENSION OR TERMINATION OF CONTRAZT

GC7.1 TAKING THE WORK OUT OF THE CONTRACTOR’S HANDS
GC7.2 SUSPENSION OF WORK

GC7.3 TERMINATION OF CONTRACT

GC7.4 SECURITY DEPOSIT - FORFEITURE OR RETURN

GC7.1 TAKING THE WORK OUT OF THE CONTRACTOR'’S HAMDS

1)

2}

5)

AAFC / AAC5321:E (2014/03)  ~ = S

By giving notice in writing to the Contractor in accordance with: GC2.3 NOTICES, Canada,
without any other authorization, may take all or any part of the Work out of the Contractor's
hands, and may employ such means as Canada sees fit to he've the Work completed if the
Contractor:

(a) fails o remedy any delay in the commencement or defauit in the diligent performance
of the Work to the satisfaction of Canada within six days f Canada giving notice to the
Contractor in writing in accordance with GC2.3 NOTICE”;

(b) defaults in the ccmpletion of any part of the Work within ‘e time fixed for its f*ompletron
by the Contract;

(c) 'becomes msolvent or has ccmmntted an act of bankruptiy, and has nelther made a
proposal o its creditors nor filed a nctice of intention to r=ake such a propose!, pursuant
to the Bankrupicy and Inscivency Act; _ A

- (d) - abandons the work; At

(e) makes an assignment of the Contract without the censer! required by
GC1.16 ASSIGNMENT,; or :

() otherwise fails to observe or perform any of the provisior:s of the Contract.

S : : 1,8
If the whole or any part of the Work is taken out of the Contrac’or's hands, the Contractor's
right to .any further payment that is due or accruing due underythe Contract is, subjact only to
paragraph-3) of GC7 1, extinguished, and the Contiractor is Iic;j-"}le to pay Canada, upon
demand, an amount that is equal to the amount of all loss an¢i,damage incurred or sustained
by Canada in respect of the Contractor's failure to complete th= Work.

If the-whole or any part of the Work that is taken out of the C_qmtractor's hands is completed
by Canada, Canada may pay the Contractor the amount, if any, of the holdback ora
progress ciaim as.determined by Canada that had accrued ar;1 was due prior to the date on
which the Wark-was taken out of the Contractor's hands and {"at is not required for the
purposes of having the Work performed or of compensating C anada for any other Joss or -
damage incurred or sustained by reason of the Contractor's default.

The tak'inrg of the Work or any. part thereof out of the Contractz:’'s hands does not relieve the

‘Contragtor from any obligation under the Contract or imposec;,)y law except the chligation to

complete the performance of that part of the Work that was talen out of the Contractor's
hands. : o

If the Work or any part thereof is taken out of the Contractor's hands, all Plant and Material
and the interest of the Contractor, or its suppliers or subccjdiractors at any tier, in all real
property, licences, powers and privileges acquired, used or pizvided by the Contractor, or its
suppliers or subcontractors at any tier, under the Contract shall continue to be the property
of Canada without compensation. - . o~
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6) When Canada certifies that any Plant Material, or any |ntere== of the Contractor ig no lenger
required for the purposes of the Work, or that it is. not in the in: t,rests of Canada to retaln that
Plant, Matena! or mterest |t shall revert to the Contractor r;

7) If the Contraf‘to; has become msotvent or has comm:tted an &:t of bankruptcy, and has
either made a proposal to its creditors or filed a notice of mterr'on to make such a proposal,
pursuant to the Bankruptcy and Insolvency Act, the Contracto; rshali immediately fc;nNard a
copy of the prcposai or the notice of m]tentton to Canada ; "

aF

GC7.2 SUSPENSION OF WORK

1) When, in Canada'’s opinion, it is in the public interest to do so yanada may requwn the
Contractor to suspend performance of the Work ejther for a mcnfled or an unspecified
period, by giving a notlce of suspension in writing to the Cont. -:ICtOI' in accordance with
GC2.3 NOTICES. ’

2) When a notice of suspension is received by the Contractor, th-= Contractor shall suspend all
operations in respect of the Work except those that Canada ¢ “termines are necessary for
the care and preservation of the Werk, Plant and Material.

3) . During a period of suspension, the Contractor shail not remov: any part of the Work, Plant or
Material from its site without the consent of Canada.

4) - If a period of suspension is 60 days or less, the Centractor szl resume the performance of
the Work on the expiration of that period, and the Contractor iz entitled to be paid the extra
costs necessarily incurred by the Contractor as a result of the suspension, determined in
accordance with GC6.4 DETERM!NATION OF PEICE.

5) if a penod of s.jspensnon is more than 60 days, Canada and t 3 Contractor may agree that
the performance of the Work shall be continued by the Contn tor and the Contraztor shall
resume performarice of the Work subject to any e rms and ce ditions agreed upon by
Canada and the Contractor. - If Canada-and the Contractor dc not agree that performance of
the Work shall be continued by the Contractor, or upon the terns and conditions under
which the Coniractor shatl centinue the Work, the notice of su.:pension shall be deemed to
be a notice of termination pursuant to GC7.3 TERMINATION “JF CONTRACT.

- i D
GC7.3 TERMINATION OF CONTRACT : . s
1) Canada may terminate the Contract at any time by giving a netice of termination in writing to
the Contractor in accordance with GC2.3 NOTICE’S g

- : je R
2y If the Contrac_tor repeives anotice of termi_nationi tifee Contraci=+ shall forthwith cezse all
operations in performance of the Contract, subject {o any cor:#itions stipulated in the notice.

E . PR . A" v K B ’ez
3).  Subject to paragraph.4) of GC7.3, if the Contract iz terminate, Canada shall pay the
Contracter an amount determined to be due to the Contracto hursuant to GC6.4
DETERMINATION.OF PRICE less the aggregate of all amouz;s that were paid to the
Contractor by Canada and all .amounts that are due to Canac’ : from the Contractor pursuant
tothe Contract.. ... - . - - : ‘ t se

4) In ne event shalt the total amount payable by Canada to the C sntractor exceed the amount,
calculated in accordance with GC5 TERMS OF PAYMENT, tnjgt would have been payabte to
the Contractor had the Contractor complated the "‘\Iork 40 .
' ! I
J
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5) Payment to the Contractor, if any, shall be made as soon as pacticable under the
circumstances.

GC7.4 SECURITY DEPOSIT - FORFEITURE ORRETURN - ¢

1) Ifthe Work is taken out of the Contractor's hands, or the Con{gactor is in breach of..or in
default. under the Contract Canada may canvert.a securlty d"posn to Canada's own use.

2) If Canada convens a secunty deposn the amount realized shril be deemed to be an ameunt
due from Canada to the Contractor under the Coniract.

3) Any balance of the amount realized that remains after paymeg of all losses, damage and

claims of Canada and others shall be paid by Canada to the&antractor if, in the opinion-of
Canada; it is not required for the purposes of the Gontract.

AAFC / AAC5321-E {2014/03)
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GC8 DISPUTE RESOLUTION

GC8.1 INTERPRETATION
GC8.2 CONSULTATION AND CO-OPERATION
GC8.3 NOTICE OF DISPUTE
GC8.4 NEGOTIATION
GC8.5 MEDIATION
GC8.6 CONFIDENTIALITY
GC8.7 SETTLEMENT
GC8.8 RULES FOR MEDIATION OF DISPUTES
GC8.8.1 Interpretation
GC8.8.2 Application
GC8.8.3 Communication
GC8.84  Appointment of Project Mediator
GC8.8.5 Confidentiality
GC8.8.6 Time and Place of Mediation
GC8.8.7 Representation
GC8.8.8 Procedure
(3C8.89  Settlement Agreement
(GC8.8.10 Termination of Madiation
3C8.8.11  Costs : :
+ BE§:8.12 . 8Subsequent Proceedings

GC8.1 INTERPRETATION

1)  "dispute" means any disagreement regarding any issue ideni“ied by the Contractor in the
- notice submitted to Canada in accordance with paragraph 2 7 GC8.3 NOTICE OF
DISPUTE, and includes any claim by the Contractor arising fsm such disagreemant and
any counterclaim by Canada, but does not includs any claim &y either party for punitive or
- exemplary damages, mjury to persons, death or any claim b:sed on an allegation of libel or
slander.

2y . The alternative dispute resolution procedures set out in GCE, do not apply to any claim by
Canada against the Contractor except any countzrclaim in 2 dispute as defined in
paragraph 1. of GC8,1, including, but not limited to, any clairr of setoff regarding any
amount due ta Canada under GC5.10 ASSESSMENT AND “AMAGES FOR LATE
COMPLETION. ‘

GC8.2 consuu.TAnoN AND CO-OPERATION

1) The partles agree to mamtatn open and honest communicatic:. throughout the periormance
of the Contract .

2) The par_t;es.agree to consult and-co-operate with each other i the furtherance of the Work
and the resolution of problems or differences that may arise.

Gr‘B 3 NOTICE OF D!SPUTE
‘ it
1) Any dlfference between the partles to the (.‘,cmtr.':ac+ of any natye arising out of or in
connection with the Contract which could result in a claim by woe Contractor against Canada,
and which is not settled by consultation and co- operatlon ast n.vssaged in GC8.2, .
CONSULTATION AND CO-OPERATION, shall be,resoived ha;he first instance by Canada,
whose written decision or direction shall be final and binding :ibject only to the provisions of
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GC8: such written decision or-direction includes, but is not lirited to, any written decision or
drrectron by Canada under any provrsnon of the General Cond:;ions.
waft -

2) The eontractor shall be deemed to have accepted the decisio or direction of Canada
referred to in paragraph 1) of GC8.3 and to have expressly weived and released Canada
from any-claim in respect of the particular matter dealt with in?hat decision or direction
unless, within 15 working days after receipt of the decision or irection, the Contractor
submits to Canada a written notice of dispute requasting form:al negotiation under GC8.4

'NEGOTIATION, Such notice shall refer specifically to GC8.4 WEGOTIATION, and shall
specify the isstes in contention and the relevant paovrsrons of the Contract.

3) The giving of a written notlce in accordance with paragraph 25!")f GC8.3 shall not relieve the
Confractor from complying with the decision or diraction that # the subject of the dispute.”
Such compliance, however, shall not be construed as an adnZBsion by the Contractor of the
correctness of euch decision or dlrectron , _ -

: Si.

4) Ifa drspute is not resolved promptly, Canada shall give such i--structions as, in Canada $
opinion, are necessary for the proper performance of the Wor™ and to prevent delays
pending a resolution of the matter. Unless Canada terminate: the Contract, orders the
Contractor to suspend the Work, or takes the Work out of the “ands of the Contractor, the
Contractor shail continue to perform the Work in accordance ith the provisions and

“w. requirements. of the Contract and the instructions of Canada. “Such performance ghall not
prejudice any ciaim that the Contractor may have.

5) Nothing in GC8 relieves the Contractor from its obligation to gyovide any other notice
reguired by the Contract within the time specified in the Contyrist, including but not limited to,
any notice required under GC6.2 CHANGES IN SUBSURFAC“; CONDITIONS.

i b

-t

GCS. 4-NEGOTIAT‘I‘ON- .

1) Wrthrn 10 workmg days after recerpt by Canada of a notice re; rred toin paragraph 2) of.
GC8.3 NOTICE CF DISPUTE, or within such other period of: % ime as may be mutually agreed
to, the pariies shail commence formal negotiations.in order tey’ 1esolve the dispute.
Negctiations shall occur initially between represeniatives of th# Contractor and Canada who
play a direct: eupervraory role in the performance admrmstrat,r 1t or management of the
Contract. g .

o : . o e : :
2y i the 'representatives_referred to in paragraph 1) or' GC8.4 are unable to resolve some or all
of the issues which are the subject of the negotiations within 1) working days, the parties
shall refer. the remaining issues which are.in dispute tc a seccch level of negotiatign
between a principal or principals of the Contractor.and a seniz; level manager or genior Ievei
managers representrng Canada, i 57 .

3) lf negot atrons fa.l to resolve the drepute wrthln 30 werkrng dm la from the date of dalrvery of
the notice referred to-in paragraph 2) of. $C8.3 NCTICE OF L #5PUTE, or-within sych longer
perro_d{ as may have been agreed to by the partieg, the Contrz “tor may, by giving vritten
notice to Canada, in accordance with GC2.3 NOTI"ES withi: 10 working days frem the end
of such:period,-request that mediation-be. undertarfen to assigi-ihe parties to.reach.-
agreement on the outstandrng issues. - - @ :

4y If the Contractcr does not request medra*non wrthrr‘ ‘the perrod rmitted by paragraph 3) of
GC8.4, the Contractor shall be deemed to have accepted the. 7ecision or direction of Canada
.o under paragraph1) of GG8.3 NOTICE OF DIPUTE and to ha'2 expressly waived and
released Canada from any claim in respect of the '\artrcular - stter dealt with in that decision
or drrectrow SRR g co fe L

AAFC / AACE321-E (2014/03) - g

2

1€




MAJOR WORKS — GENERAL CONDITIONS Page 45 of 54

GC8.5 MEDIATION -

tH] If the Contractor has requested medlat;on in accordance W|th “aragraph 3) of GCé.4
NEGOTIATION, mediation shall be conducted i in accordance ith GC8.8 RULES FOR
MEDIATION OF DISPUTES. —‘-y.e. : N

2) If a PrOJect Medlator has not prev:ousty heen appe'nted for tha‘ purposes of the Contract a
Project Mediator, shall be appointed in accordance with GC8. gc'?ULES FOR MEDIATION OF
DISPUTES forthw1th after delivery of a notice m accordance Vr i*h paragraph 3)of GC84
NEGOTIATION requestmg medlatlon '

3) Ifthe dispute has not been resolved within ; o

(e).,'Ten (10) worklng days followmg the appomtment ofa Prc 'ﬁct Medlator in accordance
with paragraph 2) Qf GC85,ifa Pro;ect Medlator was noa 'Jrev»ously appomted

(b) Ten (10) working days following receipt by Canada of a vlrratten notice in accordance with
paragraph 3) of GC8.4 NEGOTIATION, if a Project Medis or was previously appointed;
or '

(c) such c)ther Ionger period as may have been agreed to by ‘e parties;

the Pro;ect Medlator shaII termlnate the medlat|on Ly giving v itten notice to the pertles
stating the effective date of termination.

GC8.6 CONFIDENTIALITY p

W
1) All information exchanged durlng alternatlve dispute resolutio™: procedures by whatever
means, shall be without prejudice and shall be treated as con’dential by the parties and their
representatives, unless otherwise required by law.. However,pvidence that is independently
admissible or discoverable shall not be rendered inadmissible; o non-discoverable; by virtue.
of its use during an alternative dispute resolution process. '

GC8.7 SETTLEMENT

1)  Any agreement o settle all or any part ofa dispute, by whatey,ar means, shall be in wntlng
and be signed by the pames or their authorized representatwe;s

V-II

GC8.8 RULES FOR MEDIATION OF DISPUTES - - e
GC8.8.1 Interpretat:on
in these Ru'es o "
1 “Coordmator" means the .person desugnated by« enada tolr::;ct as the Dispute "‘Resolution
Coordnnator

GC8.8.2 Application
1) By mutual agreement the parties may change or *-"nake adCIIIL ,1s to the Rules.

: , .
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GC8.8.3 Communication

1)

ertten commumcatlons pursuant to these Rules shall be given in accordance with GC2.3
NOTICES.

GC8.8.4 Appointment of Project Mediator

1

4)

5)

6)

The partles to the Contract may, by mutual consent at any tir’s after entry irito the Contract,
appomt a mediator (the “Project Mediator”) to conduct mediation proceedings in accordance
with these Rules for Mediation of Disputes, in regard to any dizpute that may arise with
regard to the interpretation, application or administration of the: Contract. In this case, they.

“shall jointly enter into a contract with the appointed Project Mediator, which contract shall be

in a form drafted by the Coordinator and agreed to by the pan ~=s

if the parties do not appoint a Project Mediator pursuant to paz*agraph 1) of GC8.8.4, the
parties shall appoint a Project Mediater within 17 working dav- 'foIIowing receipt of a written
notice from the Contractor, in accordance with GC2.3 NOTIC 23, requesting that mediated
negotiations be undertaken in accordance with these Rules t¢ a35|st the parties to reach

. agreement on any outstanding issues that may be in dispute. Any contract entered into with

the appointed Project Mediator shall meet the reauirements a- set out for the con*ract

-described in paragraph 1) of GC8.8.4:.

When mediation is requested by the Contractor pursuant to p-ragraph 3) of GC8.4

NEGOTIATION, if the parties have previously enterad into a «~.zntract with a Project

Mediator, the parties shall within 2 davs send te both the Projsct Mediater and the

Coordinator. = . . - oo : uy

(a) acopy of the notice requesting negotiation under paragr=ph 2) of GC8.3 NOTICE OF
DISPUTE;

(b) acopy of Canada's written pbs'ition in relation to the notir 2, the issues in coniention
and the relevant provisions of the contract; and e .

(:e)' -} copy of the Contractor's wntten request for. med|at|on g qmred under paragraph 3) of
.- GC8.4 NEGOTIATION., S . . o

If the parties ha\{e not agreed on-a Project Mediater, the partisg shail forthwith provide the
Coordinator with the written materiais referred to in subparagizphs 3){a), 3)(b) and 3)(c) of
(GC8.8.4 together with a request that the Coordinaior assist u;hhe appeintment of a mutually
acceptable PrOject Mediator in accordance with trese Rules. s :

E'
Wrthm,S worki ing days following, recelpt of the request and mg: srials referred toin paragraph
4).of GL8.8 4, the Coordinator shall.provide the parties with & ‘ist of qualified private sector
medlators obtarned from-an mdependent and impaitial entlty,spgether with instrugtions to
each party to lndlwdually and confidentially select and rank t}:ir preferred and fully
acceptable choices of mediator in descending ordar. Each m - diator listed shall be: impartial
and independent of the parties, and shall be an experienced-;nd skilled commercial
mediator,. preferabiy with knowledge of the subject matter oft 2 dispute.

Within 10. workmg days of receipt of the list referrefi toin para raph' 5) of GC8.8.4 each party
shall comply with the instructions accompanylng the list(s) an-: shall dehver the cernpleted
listing to the Coordmater R R ‘ ra ,
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the contrary between the parties, only 10 working days are available within which to attempt
to settle the dlspute . ..

=
(o3

Ay

4

e

S0 %

GCS.B.?‘képPeséht’ation‘ T

—

1) Representatives of the partles may be accompamed at the m;; 'ilation conference Ky legal

' counsel orany other person. 53

2) Ifthe Project Mediator is a 1awyér' the Project Mediator shall r st provide legal advice to a
party during the course of the mediation conference, but may - zcommend that a party obtain
/independent legal advice before finaiizing a settlement agreerrent.

I

GC8.8.8 Procedure

1) The parties agree to an exchange of all facts, information and Jocuments upon which they
intend to-rely in any oral or written presentaticn duving the me tiation, This exchange shaill
be comipleted no later than 2 working days prior to the date s+ for a mediation ccaference.

2) The Project Mediator shall be free to meet with the parties inc’idually during a mediation
-+ -conference if the Project Mediator is of the opinior that this mify improve the chanses of a
mediated settlement, and either party may reques! such an ir.ividual meeting at any time.

3) The parties may agree to extend the 10 working déys availabj;: for settlement of the dispute
through mediation, and the Project Mediator shall record that < greement in writing.

GC_8.8.9 Settiement Agreement

1) The paities shall record in-writing any settlement agreement iz ached, with sufficient detail to
ensure a-clear understanding of

(a) - the-issues resolved;. - _ e 1
(b) - -any obligations assumed by each party inclucling criterigy determine if and vshen these
obligations have been met; and

(c) the consequences of failure to comply with the agreeme: ¢ reached.

2) The parties agree to carry out the terms of a settlement agreeraent as soon as poss;ble and,
"~ inany event, wnthln any time penods specufled inthe agreem’ ,1t

e o [T

GC8.8.1C. Termination of Mediation iy

1) Either party may withdraw from mediation at any time without,gzason and, in that event, the
Project Mediator shall give each party a written nciice terminz 'ing the mediation a“d
establlshlng the effective date of termination. . e

2y If,in the opinion of the Project Mediator, either party fails to nn.::f:diate in good faith or fails to
comply with the terms of these Rules, or if the Proiect Mediatr:, at any time during
- mediation, is of the epinion that further negotiatiorss will fait t¢: ‘esolve the issues
outstanding, the Project Mediator may terminate the negotiatins by providing the parties
with a written notice of termination, stating therein;ihe Projeciglediator's reasons for the.
termination, and the effective date of termination.
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3} [Ifadispute has, not been resolved within 10 workmq days or g;'ch other longer period as may
have been agreed to by the parties, the Project Medlator shab ierminate the mediation by
giving written notice to the parties stating the effective date o7 “armination.

GC8.8.11 C'osté'

1) The pames aqree that they wnli each be responsmie for the cc ‘LS of the|r own
representatlves and advisors and associated travel and living’ 2xpenses. Fees and
expenses of the Project Mediator and all administrative costs -:f mediation, such as the cost
of the meeting room(s), if any, shall be borne equally by the qames .

L . : ,“' - ot
GC8.8. 12 "‘S:ubs'équent F"'rocéedin'gs' e " :(;
Ll
1) The pames shall not rely onor. mtroduce as ewder'ce in any & Mitral orjudlmal proceedmg
whether or not such proceeding relates to the subiact matter ~7 mediation,

(a) any documents of other parties that are not otherwiSe pro-ducible in those prcceedings;

(b} any views expressed or suggeehons made by any party - respect of a possnhle
.. settlement ofissues; ‘

(c) any admission made by any party in the course of medizion unless otherwiss
: stlinateo by the admlttmg party; and i

(d) - the fact that any party has mdtcated a wnllngf:ess o mak % or accept a propoeal or
recommendation for settlerent.

2}~ The Project Mediator shall neither represent nor testify on be!: 3lf of either of the parties in
any subsequent investigation, action or proceedmg relating tc the issues in mediation
proceedlngs . . s e :

3) The PI’OJect Medlator shall not be subpoenaed to give ewden 5 relatmg to

"\

(a) the Pro;ect Mediator's role in medlatlon or
-(b) “the matters or issues in mediation;

in-any subsequent investigation, action or proceeding and thgparties agree to vigarously
oppose any effori to have the Mediator so subpoeﬂaed ot -

T

ki
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GC9 CONTRACT SECURITY
GC9.1 OBLIGATION TO PROVIDE CONTRACT SECURITY
GC9.2 TYPES AND AMOUNTS OF CONTRACT SECURITY

GC9.1 OBLIGATION TO PROVIDE CONTRACT SECURITY

1) The Contractor shall, at the Contractor's expense and within 14 days after the date that the
Contractor receives notice that the Contractor's bid was acceyied by Canada, obtain and
deliver Contract Security to Canada in one of the forms prescihed in GC9.2 TYPES AND
AMOUNTS OF CONTRACT SECURITY.

2) If the whole or a part of the Contract Security provided is in th= form of a security deposit, it
shall be held and disposed of in accordance with GC5.13 RETURN OF SECURITY
DEPOSIT and GC7.4 SECURITY DEPOSIT - FORFEITURE 2R RETURN.

3) If a part of the Contract Security provided is in the form of a 27 our and material payment
bond, the Contractor shall post a copy of that bond at the site ::f the Work.

4) ltis a condition precedent to the release of the first progress rziyment that the Cortractor
. has provided the Contract Security as specified herein.

GC8.2 TYPES AND-AMOUNTS OF CONTRACT SECURITY
1) The Contractor shall deliver to Canada elther (a ) er (b).

(a) A performance bend and a Iabour and matena! payment 2ond each in an-amount that is
equal to not less than 50 percent of the Contract Amour,

(b) A secunty deposxt or an lrrevocable standby letter of crect in an amount that is equal to
not less than 20 percent of, the Contract Amount. “s - e
e
2y A performance bond and a labour and matenal payment bondy; eferred toin paragraph 1) of
GC9.2 shali be in a form and be issued by a bonding or suret. company that is approved by
Canada.

(@)  The approved form for the performance bond is displaye; at the following Viebsite:
- hitp://www tbs-sct.gc.ca/pol/doc-eng.aspx?id=14494 &section=text#appS

{b) - ‘The approved formfor. the labour and material paymenti ond is displayed at:the
© following website: hitp://www.tbs-sct.gc.ca/pol/doce:

eng.aspx?id=14494&section= text#aDDS .
and R o _ e

{c) The list of approved bonding or surety compaznies is disp.‘ayed at the following Website:
- hitp:/iwww ths-sct.gc.ca/pol/doc-eng.aspx?id=144948&section=text#appl

3) Asecurity _gieposit referred to in subparagraph 1)(t; of GC9.2 shall be in the form of

(a) a bill of exchange, bank draft or money order made pay# }Ee to the Receiver. General for
Canada and cert|f|ed by an approved financizl mstltutlor )r drawn by an approved’
financial institution on itself; or

SIa T3
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(b) bonds of, of unconditionally guaranteed as to principal ard interest by, the Government
of Canada. b : :

4) For the purposes of subparagraph 3)(a) of GCQ 2

(a) -a bl" of exchange is an uncondmonal order in wntmg Si ; ad by the Contractor and
: addressed to an approved financial institution, requiring e said institution to pay, cn

demanid, at a fixed or determinable future time a sum ¢ “‘aln of money to, of to the
order of, the Receiver General for Canada; .~ - il

(b). if. a bill-of exchange, bank draft.or money ordaris certifiex by or drawn on an institution
or corporation other than a chartered bank, it must be ac:ompanied by proof that the
said institution or corporation meets at least nne of the Giteria described in
subparagraph 4)(c) of GC9.2, either by letter-or by a stariped certification onthe bill of
exchange, bank draft or money:; and

(c) An approved financial institution is

0] a corporation or institution that is a member of the Canadian Payments
Association as defined in the Canadian Payments Act,

© iy, -» . a corpordgtion that accepts deposits that are insure 4, to the maximum permitted
- by law, by the Canada Deposit Insurance Corporzion or the "Autorité des
marchés financiers"; '

. I ! Lo N ’ :
iiiy a corporation that accepts deposits from the public if repayment of the deposit is
guaranteed by Her Majesty the Queen in right of & province;

(iv) a corporation, association or federatior incorporai~d or organized as a credit
union or co-operative credit society that conformsqp the requirements of a credit
._Unign which are more partucularly described in pagpgraph 137(6) of the income
Tax Act, or ‘ . 2t . :

(v) Canada Post Corpofatién.

5} Bonds referred to.in subparagraph 3)(b) of GC9.2 shall be przyided on the basis of their
market value current at the date of .the Contract, and shall be;:-.
(a) made payable to bearer; or

(b) .accompanied by a duly executed instrument of transfer ¢” the bonds to the Receiver
General for Canada in the form pvescrlbed by the Dome:iic Bonds of Canada
__Reguiatlons, o - — e P ( .

(c) regurtered as to pr:ncupal or as to pnnmpal and mterest 3 the name of the Receiver
Generai fcr Canada-pursuant to the Domestis Bonds of./;anada Regulations; -

6)  An irrevocable standby letter of credit referred to in subparag:-aph 1)(b) of GC9.2 «hall:

(a)  be anarrangement, however named or described, whersay a financial institution (the
“Issuer”) acting at the request and on.the instructions of. customer (the “Apglicant”) or
on its own behalf, . '

i s to make a payment to or to the orden of, Canaca as the benef:cuary
(i) is to accept and pay b!lls of exchange drawn by C '1ada

AAFC / AACE321-E (2014/03)
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(i) ---authorizes another financial institution to effect sugh payment or accept and pay
-+ ..such bils of .exchange; or - . . i .

(i_v} " 'authonzes another finaricial institution to negotlate against written demand(s) for
-, <> payment provided that the terms and goanditions ojthe letter of credit ate
- complied-with;- - - | o TR AT & ol S . :

(b). state the.facg amount that may be d‘rawn-against e
(c) stateits expiry date, o Lo T : a.i

. L . e a ‘ ,

{d) provide for sight payment to the Receiver General for Cznada by way of the financial
institution’s draft against presentatlon of a written demars for payment signed by
Canada;, ... ‘ _ R “18 ‘

(e} provide that more than one written demand for paymentspay be presented subject to
the sum-of those demands not exceeding the face value »f the letter of credit;

{f) provide that i is subject to the International Chamber of C-:mmerce (ICC) Unifcrm
Custems and Practice (UCP) for Documentary Credits, 27 Revision, 1CC Publication
No. €00. Pursuant to the ICC UCP a credit is irrevocable ©ven if there is no indication to

" that effect; and: Es

(g) be issued or confirmed, in either official langliage in a forat left to the discration of the
issuer or confirmer, by an approved financialinstitution 2 its letterhead.

il
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GC10 INSURANCE

GC10.1  INSLURANCE CONTRACTS
GC10.2 INSURANCE PROCEEDS

GC10.1 INSURAMCE CONTRACTS

1) The contractor shall, at the contractor's expense, obtain and rrizintain insurance contracts in
respect of the work and shall provide evidence thereof to Canz Ja in accordance with the
requirements of the INSURANCE TERMS.

2) The insurance contracts referred to in paragraph 1) of GC10.1 zhall

(a) be in a form, of the nature, in the amounts, for the perieds and containing the terms and
conditions specified in INSURANCE TERMS; and-

(b} provide for the payment of claims under such insurance cr itracts in accordance with
GC10.2 INSURANCE PROCEEDS.

GC10.2 INSURANCE PROCEEDS

1 In the case of a claim payable under a Builders Rigk/Installatic: (All Risks) insuranze contract
maintained by the contractor pursuant to GC10.1 INSURANCE CONTRACTS, the proceeds
of the claim shall be paid directly to Canada, and

(a) the m.oniés 30 paid shall be held by Canada for the purpos-2s of the contract, or

(b) if Canada elects shalt be retalned by Canada, in which evant they vest in Canada
absolutzly. -

2) Inthe case of a claim payable under a'General Ligbility msur"*':e contract maintained bythe
contractor pursuant to GC10.1 INSURANCE CONTRACTS, ti% proceeds of the claim shall
be paid by the insurer directly to the ¢laimant.

3) If an election is made pursuant to paragraph 1) of GC10.2, Ca*ada may cause an audit to be
made of the acccunts of the contractor and of Canada in respert of the part of the work that
was lost, damaged or destroyed for the purpose of establlshmffhe difference, if any,
between

{a) the acgregate of the amount of the ioss or dan’ age suffer?” or sustained by Ceinada;
including.any costs incurred in‘respect of the ¢l=aring and. leaning of the work and its
site and any other amount that is payable by the contractc: to Canada under tha contract,
min_us _any monies ret_ained pursuant to subparagraph 1)t of GC10.2; and

(b} the aggregate of the amounts payable by Canada to the ¢;ntractor pursuant to the
contrac‘t up tothe date of the Ioss or damage ;w_ 3

4) A dif‘ference tnat is estabh’shed pursuant to paragraph 3) of GC.10.2 shall be paid forthwith by
the party who is determined by the audit to be the clebtor to thgeparty who is deterrrined by
the audut to be the creditor.
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When.payment of a deficiency has bsen made pursuant to pai=graph 4) of GC10.2, all rights
and obligaticns of Canada and the contractor under the contre-t shall, with respect only to
the part of the work that was the subject of the aud't referred t m paragraph 3) of L;C10 2, be
deemed to havn been expended and dlscharged ey
If an .e'lect—ion: is not mad,e pursuant to subparagrap.iz 1)(b) of G;)-10.2, the contractor shall,
subject to paragraph 7).of GC10.2, clear and clean the work ai"7 its site and restore and
replace the part of the work that was lost, damagec‘ or destroy: d at the contractor's expense
as if that part of the work had not yet been performizd.

When the contractor clears and cleans the work and its site ani : restores and replaces the
work referred to'in paragraph 8) of GC10.2, Canada shall pay “ie contractor out of the
momes referred to |n paragraph 1) of: GC‘IO 2 5o for as they w'i' thereunto extend.

Subject to paragraph' 7) of GC10.2, payment by Canada purstnt to paragraph 7) of GC10.2
shall be made in accordance with the contract but thie amount «if each payment shall be 100
percent of the amount claimed notwithstanding subparagraghs 3)(a) and 3)( ) of

GC5.4 PROGRESS PAYMENT.

3

s
I

9]

AAFC / AAC5321-E (2014/03)



