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Bid Receiving/Réception des sousmissions 
 
Procurement Hub | Centre d’approvisionnement  
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REQUEST FOR PROPOSAL 
 
DEMANDE DE PROPOSITION 
 
 
Proposal to: Fisheries and Oceans Canada 
 
We hereby offer to sell to Her Majesty the Queen 
in right of Canada, in accordance with the terms 
and conditions set out herein, referred to herein 
or attached hereto, the goods and services listed 
herein and on any attached sheets at the price(s) 
set out therefor. 
 
Proposition aux : Pêches et Océans Canada 
 
Nous offrons par la présente de vendre à Sa 
Majesté la Reine du chef du Canada, aux 
conditions énoncées ou incluses par 
référence dans la présente et aux 
appendices ci-jointes, les biens et les 
services énumérés ici sur toute feuille ci-
annexée, au(x) prix indiqué(s). 
 
 
Comments: - Commentaries : 
 

Title – Sujet 

Development of a Comprehensive Guide 
Describing the Regulatory Regimes  

Date 

November 30, 2015 

Solicitation No. – Nº de l’invitation 

F5211-150401/A 

Client Reference No. - No. de référence du Client 

F2434-150001 

Solicitation Closes – L’invitation prend fin 

At /à : 14:00 AST (Atlantic Standard Time) 

 

On / le : January 11, 2016 

F.O.B. – F.A.B 

Destination 

GST – TPS 

See herein — Voir aux 
présentes 

Duty – Droits 

See herein — Voir aux 
présentes 

Destination of Goods and Services – Destinations des biens et 
services 

See herein — Voir aux présentes 

Instructions 

See herein — Voir aux présentes 

Address Inquiries to – 
Adresser toute demande de renseignements  à 

Morgan Marchand 
Contracting Officer 

Email – courriel:    

DFOtenders-soumissionsMPO@dfo-mpo.gc.ca 

  

Delivery Required – 
Livraison exigée 
See herein — Voir aux présentes 

Delivery Offered – 
Livraison proposée 
 

Vendor/Firm Name, Address and Representative – Nom, adresse et 
représentant du fournisseur/de l’entrepreneur: 

 
 
 

Telephone No. – No. de téléphone 

 

Facsimile No. – No. de télécopieur 

 

Name and title of person authorized to sign on behalf of Vendor/Firm 
(type or print) – Nom et titre de la personne autorisée à signer au nom 
du fournisseur/de l’entrepreneur (taper ou écrire en caractères 
d’imprimerie) 
 
 
 
 

Signature 
 

Date 
 

mailto:DFOtenders-soumissionsMPO@dfo-mpo.gc.ca
mailto:DFOtenders-soumissionsMPO@dfo-mpo.gc.ca
mailto:DFOtenders-soumissionsMPO@dfo-mpo.gc.ca
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This bid solicitation cancels and supersedes previous bid solicitation number F5211-150401 dated 2015-
10-21  with a closing of 2015-11-12 at 14:00 AST. A debriefing or feedback session will be provided upon 
request to bidders/offerors/suppliers who bid on the previous solicitation. 
 
PART 1 - GENERAL INFORMATION 
 
1.1 Security Requirements 

 
There is no security requirement associated with this bid solicitation 

 
1.2 Statement of Work  
 

The Work to be performed is detailed under Article 6.2 of the resulting contract clauses.  
 

1.3 Debriefings 
 

Bidders may request a debriefing on the results of the bid solicitation process. Bidders should 
make the request to the Contracting Authority within 15 working days from receipt of the results of 
the bid solicitation process. The debriefing may be in writing, by telephone or in person. 

 
1.4 Trade Agreements 
 

The requirement is limited to Canadian goods and/or services. 
 
1.5 Procurement Ombudsman 
 

The Office of the Procurement Ombudsman (OPO) was established by the Government of 
Canada to provide an independent avenue for suppliers to raise complaints regarding the award 
of contracts under $25,000 for goods and under $100,000 for services. You have the option of 
raising issues or concerns regarding the solicitation, or the award resulting from it, with the OPO 
by contacting them by telephone at 1-866-734-5169 or by e-mail at opo-boa@opo-boa.gc.ca. You 
can also obtain more information on the OPO services available to you at their website at 
www.opo-boa.gc.ca. 
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PART 2 - BIDDER INSTRUCTIONS 

 
2.1 Standard Instructions, Clauses and Conditions 

 
All instructions, clauses and conditions identified in the bid solicitation by number, date and title 
are set out in the Standard Acquisition Clauses and Conditions Manual 
(https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-
manual) issued by Public Works and Government Services Canada. 
 
Revision to Departmental Name:  As this solicitation is issued by Fisheries and Oceans Canada 
(DFO), any reference to Public Works and Government Services Canada or PWGSC or its 
Minister contained in any term, condition or clause of this solicitation, including any individual 
SACC clauses incorporated by reference, will be interpreted as reference to DFO or its Minister. 
 
Bidders who submit a bid agree to be bound by the instructions, clauses and conditions of the bid 
solicitation and accept the clauses and conditions of the resulting contract. 
 
The 2003 (2015-07-03) Standard Instructions - Goods or Services - Competitive Requirements, 
are incorporated by reference into and form part of the bid solicitation. 
 
Section 01 – Integrity Provisions – Bid of 2003 referenced above is amended as follows: 
Delete section 01 in its entirety. 
 
Section 02 – Procurement Business Number – of 2003 referenced above is amended as follows: 
Delete section 02 in its entirety. 
 

2.2 Submission of Bids 
 

Bids must be submitted only to Fisheries and Oceans Canada (DFO) Bid Receiving Unit by the 
date, time and place indicated on page 1 of the bid solicitation. 
 
Due to the nature of the bid solicitation, bids transmitted by facsimile to DFO will not be accepted. 

 
2.3  Enquiries - Bid Solicitation 
 

All enquiries must be submitted in writing to the Contracting Authority no later than seven (7) 
calendar days before the bid closing date. Enquiries received after that time may not be 
answered. 
 
Bidders should reference as accurately as possible the numbered item of the bid solicitation to 
which the enquiry relates. Care should be taken by bidders to explain each question in sufficient 
detail in order to enable Canada to provide an accurate answer. Technical enquiries that are of a 
proprietary nature must be clearly marked "proprietary" at each relevant item. Items identified as 
"proprietary" will be treated as such except where Canada determines that the enquiry is not of a 
proprietary nature. Canada may edit the question(s) or may request that the Bidder do so, so that 
the proprietary nature of the question(s) is eliminated, and the enquiry can be answered to all 
bidders. Enquiries not submitted in a form that can be distributed to all bidders may not be 
answered by Canada. 

2.4 Applicable Laws 

Any resulting contract must be interpreted and governed, and the relations between the parties 
determined, by the laws in force in the province or territory where the goods and/or services 
are to be rendered. 

 

https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/1/2003/active


 Solicitation No. – Nº de l’invitation : 
  F5211-150401/A 

 

Page 5 of - de 29 
 
 

Bidders may, at their discretion, substitute the applicable laws of a Canadian province or territory 
of their choice without affecting the validity of their bid, by deleting the name of the Canadian 
province or territory specified and inserting the name of the Canadian province or territory of their 
choice. If no change is made, it acknowledges that the applicable laws specified are acceptable 
to the bidders. 
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PART 3 - BID PREPARATION INSTRUCTIONS 

3.1 Bid Preparation Instructions 

 
Canada requests that bidders provide their bid in separately bound/saved sections as follows: 
 
Section I:        Technical Bid             (one (1) soft copy in PDF format); 
Section II:       Financial Bid              (one (1) soft copy in PDF format);  
Section III:     Certifications           (one (1) soft copy in PDF format);  

 
Please note that DFO prefers receipt of proposals in soft copy to the email address 
identified on page one of the solicitation. Emails must not exceed 8 MB (if over the limit 
Bidders are asked to send additional numbered emails) 
 
Prices must appear in the financial bid only. No prices must be indicated in any other section of 
the bid. 
 
In April 2006, Canada issued a policy directing federal departments and agencies to take the 
necessary steps to incorporate environmental considerations into the procurement process Policy 
on Green Procurement   

 
Section I: Technical Bid 
 
In their technical bid, bidders should explain and demonstrate how they propose to meet the 
requirements and how they will carry out the Work.  
 
Section II: Financial Bid 
 
Bidders must submit their financial bid in accordance with the Basis of Payment. The total amount 
of Applicable Taxes must be shown separately. 
 
3.1.1 Exchange Rate Fluctuation 
 

  SACC Manual clause C3011T (2013-11-06), Exchange Rate Fluctuation 
 
Section III: Certifications 
 
Bidders must submit the certifications required under Part 5.  

http://www.tpsgc-pwgsc.gc.ca/ecologisation-greening/achats-procurement/politique-policy-eng.html
http://www.tpsgc-pwgsc.gc.ca/ecologisation-greening/achats-procurement/politique-policy-eng.html
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/C/C3011T/5
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PART 4 - EVALUATION PROCEDURES AND BASIS OF SELECTION 

 
4.1 Evaluation Procedures 

 
 (a) Bids will be assessed in accordance with the entire requirement of the bid solicitation 

including the technical and financial evaluation criteria. 
(b) An evaluation team composed of representatives of Canada will evaluate the bids. 
 
4.1.1 Technical Evaluation 
 

4.1.1.1 Mandatory Technical Criteria 
 

The bidder must provide two (2) references (Of any proposed resource) from previous/similar projects (as 

detailed in the SOW) with the following information: 

 

1) Project name/description 

2) Contact Name 

3) An Organization 

4) Current Telephone No. 

5) Email Address  

No. Mandatory Criteria 
Meets 

Criteria () 
Proposal 
Page No. 

M1 

The bidder must demonstrate, using project descriptions, that the 
proposed aquatic biological resource has had a minimum of five (5) 
years recent experience (from 2007 to present) in obtaining both federal 
and provincial  authorizations and permits for work in or near water in 
the following provinces; Alberta, Saskatchewan and Manitoba  

  

M2 

The bidder must demonstrate, using a project narrative, that the 
proposed aquatic biological resource has had a minimum of three (3) 
projects in the last six (6) years wherein he/she corresponded with the 
provinces of Alberta, Saskatchewan and/or Manitoba regarding 
environmental approvals for work in or near water.  

  

M3 
The bidder must demonstrate, using project descriptions, that the 
proposed resource has had a minimum of three (3) projects in the last 
six (6) years wherein he/she compiled technical information into a report. 

  

M4 
The bidder must provide a copy of the résumé for the proposed 
resource, with a focus on work experience related to the subject project, 
of all resources working on this project. 
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4.1.1.2 Point Rated Technical Criteria 
 

Bids which meet all the mandatory technical criteria will be evaluated and scored 
as specified in the tables inserted below.   
 
Bids which fail to obtain the required minimum number of points specified will be 
declared non-responsive.  Each point rated technical criterion should be 
addressed separately. 
 
 

 

Point Rated Criteria 
Max 

Points 
Evaluation Grid 

Proposal 

Page No. & 

Project No. 

Bidder must clearly demonstrate how they meet the rated criteria using project descriptions 

R1 

The bidder must demonstrate using project 

descriptions that the proposed resource has 

experience on conducting aquatic assessments on 

development or restoration projects in the past five 

(5) years. 

10 

1 project = 1 pt 

2 projects=2 pts 

3 projects= 3 pts 

4 projects= 4 pts 

5 projects= 5 pts 

6 projects= 6 pts 

7 projects= 7 pts 

8 projects= 8 pts 

9 projects= 9 pts 

10 projects= 10 pts 

 

R2 

The bidder must  demonstrate using project 

descriptions, that the proposed resource has 

experience conducting environmental work for two 

(2) or more of the following development sectors: 

- Mining, oil and gas, 

- hydro and flows,  

- marine  and coast  

- linear developments 

25 

1 = 0 pts 

2 = 10 pts 

3 = 15 pts 

4 =25 pts 

 

 

R3 

The bidder must demonstrate using project 

descriptions that the proposed resource has 

experience obtaining provincial environmental 

permits in the past five(5) years in: 

- Alberta 

- Saskatchewan 

- Manitoba   

20 

1 province = 8 pts 

2 provinces = 15 pts 

3 provinces= 20 pts 

 

 

R4 

The bidder must demonstrate using project 

descriptions that the proposed resource has 

experience in one or more of the following activities 

related to development projects in or near water:  

- Planning 

- Technical design 

- Environmental permit application and 

acquisition 

- Environmental construction monitoring 

- Environmental post-construction monitoring 

10 

1 activity = 2 

2 activities=4 

3 activities=6 

4 activities=8 

5 activities=10 
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R5 

 

The bidder must demonstrate using project 

descriptions that the proposed resource has a clear 

understanding of ALL Seven (7)  deliverables 

25 

 

Mastery: (25 points)  

Clearly described all 

Deliverables with 

excellent detail and 

included a unique 

value added element. 

 

Proficient: (15 

points)  

Clearly described all 

Deliverables with detail 

 

Average: (10 points)  

Described all 

Deliverables with 

limited detail.   

 

Introductory: (5 

points)  

Described four (4) to 

six (6) Deliverables  

 

Cannot Rate (0 

points): 

Listed three (3) or 

fewer  Deliverables.   

 

Total Available Points 90   

* The proposed Resource must obtain a minimum of 40% in each ‘R’ criteria, and achieve a minimum of 45 

points  overall 
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4.2 Basis of Selection 
 

4.2.1  Highest Combined Rating of Technical Merit and Price 

1. To be declared responsive, a bid must:  

a. comply with all the requirements of the bid solicitation; and  
b. meet all mandatory criteria; and  
c. obtain the required minimum of 45 points overall for the technical evaluation 

criteria which are subject to point rating.  
The rating is performed on a scale of 90 points.  
 

2. Bids not meeting "(a) or (b) or (c)" will be declared non-responsive.  
3. The selection will be based on the highest responsive combined rating of technical 

merit and price. The ratio will be 70 % for the technical merit and 30 % for the price.  
4. To establish the technical merit score, the overall technical score for each 

responsive bid will be determined as follows: total number of points obtained / 
maximum number of points available multiplied by the ratio of 70 %.  

5.   To establish the pricing score, each responsive bid will be prorated against the 
lowest evaluated price and the ratio of 30%.  

6. For each responsive bid, the technical merit score and the pricing score will be 
added to determine its combined rating.  

7. Neither the responsive bid obtaining the highest technical score nor the one with the 
lowest evaluated price will necessarily be accepted. The responsive bid with the 
highest combined rating of technical merit and price will be recommended for 
award of a contract.  

 

The table below illustrates an example where all three bids are responsive and the 
selection of the contractor is determined by a 70/30 ratio of technical merit and price, 
respectively. The total available points equals 135 and the lowest evaluated price is 
$45,000 (45). 

Basis of Selection - Highest Combined Rating Technical Merit (70%) and Price (30%) 

 
Bidder 1  Bidder 2  Bidder 3  

Overall Technical Score  115/135 89/135 92/135 

Bid Evaluated Price  $55,000.00 $50,000.00 $45,000.00 

Calculations  

Technical Merit Score  
115/135 x 70 = 59.63 89/135 x 70 = 46.15 92/135 x 70 = 47.70 

Pricing Score  45/55 x 30 = 24.54 45/50 x 30 = 27.00 45/45 x 30 = 30.00 

Combined Rating  84.17 73.15 77.70 

Overall Rating  1st 3rd 2nd 
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PART 5 - CERTIFICATIONS 
 
Bidders must provide the required certifications and associated information to be awarded a contract.  
 
The certifications provided by bidders to Canada are subject to verification by Canada at all times. 
Canada will declare a bid non-responsive, or will declare a contractor in default in carrying out any of its 
obligations under the Contract, if any certification made by the Bidder is found to be untrue whether made 
knowingly or unknowingly, during the bid evaluation period or during the contract period. 
 
The Contracting Authority will have the right to ask for additional information to verify the Bidder’s 
certifications.  Failure to comply and to cooperate with any request or requirement imposed by the 
Contracting Authority may render the bid non-responsive or constitute a default under the Contract. 

5.1 Certifications Precedent to Contract Award 

 
The certifications listed below should be completed and submitted with the bid, but may be 
submitted afterwards. If any of these required certifications is not completed and submitted as 
requested, the Contracting Authority will inform the Bidder of a time frame within which to provide 
the information. Failure to comply with the request of the Contracting Authority and to provide the 
certifications within the time frame provided will render the bid non-responsive. 

 
5.1.2 Additional Certifications Precedent to Contract Award 

 
5.1.2.1 Status and Availability of Resources 
 

SACC Manual clause A3005T (2010-08-16) Status and Availability of Resources    
 
5.1.2.2 Education and Experience 

 
SACC Manual clause A3010T (2010-08-16) Education and Experience 
 

 5.1.2.3 Contractor's Representative 
 

The Contractor’s Representative for the Contract is: 
 
Name:   _____________________ 
Title:   _____________________ 
Address:  _____________________ 
Telephone:  _____________________ 
E-mail:   _____________________ 

 
5.1.2.4 Supplementary Contractor Information 
 

Pursuant to paragraph 221 (1)(d) of the Income Tax Act, payments made by 
departments and agencies under applicable services contracts (including 
contracts involving a mix of goods and services) must be reported on a T4-A 
supplementary slip.  
 
To enable the Department of Fisheries and Oceans to comply with this 
requirement, the Contractor hereby agrees to provide the following information 
which it certifies to be correct, complete, and fully discloses the identification of 
this Contractor: 

 
a) The legal name of the entity or individual, as applicable (the name 

associated with the Social Insurance Number (SIN) or Business Number 
(BN), as well as the address and the postal code: 

http://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/A/A3005T/active
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/A/A3005T/4
http://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/A/A3010T/active
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 ____________________________________________________ 
 
b) The status of the contractor (individual, unincorporated business, 

corporation or partnership: 
 ____________________________________________________ 

  
c) For individuals and unincorporated businesses, the contractor’s SIN and, 

if applicable, the BN, or if applicable, the Goods and Services Tax 
(GST)/Harmonized Sales Tax (HST) number: 

 ____________________________________________________ 
 

d) For corporations, the BN, or if this is not available, the GST/HST number. 
If there is no BN or GST/HST number, the T2 Corporation Tax number 
must be shown: 

  ____________________________________________________ 
 
 The following certification signed by the contractor or an authorized 
officer: 
 

"I certify that I have examined the information provided above and that it is 
correct and complete” 

_______________________________________________ 
  Signature  

______________________________________________  
Print Name of Signatory 

 
5.2 Former Public Servant 
 

Contracts awarded to former public servants (FPS) in receipt of a pension or of a lump sum 
payment must bear the closest public scrutiny and reflect fairness in the spending of public funds.  
In order to comply with Treasury Board policies and directives on contracts awarded to FPS, 
bidders must provide in writing before contract award for each question below, the answer and, 
as applicable, the information required.   
 
If the Contracting Authority has not received the answer to the question and, as applicable, the 
information required by the time the evaluation of bids is completed, Canada will inform the 
Bidder of a time frame within which to provide the answer and, as applicable, the information 
required.  Failure to comply with Canada’s request and meet the requirement within the 
prescribed time frame will render the bid non-responsive. 
 
Definitions 
 
For the purposes of this clause, 
 
 "former public servant" is any former member of a department as defined in the Financial 
Administration Act, R.S., 1985, c. F-11, a former member of the Canadian Armed Forces or a 
former member of the  
Royal Canadian Mounted Police.  A former public servant may be: 
 

(a) an individual; 
(b) an individual who has incorporated; 
(c) a partnership made of former public servants; or 
(d) a sole proprietorship or entity where the affected individual has a controlling or major interest 

in the entity. 

http://laws-lois.justice.gc.ca/eng/acts/f-11/
http://laws-lois.justice.gc.ca/eng/acts/f-11/
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"lump sum payment period" means the period measured in weeks of salary, for which payment 
has been made to facilitate the transition to retirement or to other employment as a result of the 
implementation of various programs to reduce the size of the Public Service. The lump sum 
payment period does not include the period of severance pay, which is measured in a like 
manner. 
 
"pension" means a pension or annual allowance paid under the Public Service Superannuation 

Act (PSSA) R.S., 1985, c. P-36, and any increases paid pursuant to the Supplementary , 

Retirement Benefits Act, R.S., 1985, c. S-24 as it affects the PSSA.  It does not include pensions 
payable pursuant to the Canadian Forces Superannuation Act, R.S., 1985, c. C-17, the Defence 
Services Pension Continuation Act, 1970, c. D-3, the Royal Canadian Mounted Police Pension 
Continuation Act , 1970, c. R-10, and the Royal Canadian Mounted Police Superannuation Act, 
R.S., 1985, c. R-11, the Members of Parliament Retiring Allowances Act, R.S., 1985, c. M-5, and 
that portion of pension payable to the Canada Pension Plan Act, R.S., 1985, c. C-8. 

  
Former Public Servant in Receipt of a Pension 

 
As per the above definitions, is the Bidder a FPS in receipt of a pension? 
Yes (    )       No (    ) 

 
If so, the Bidder must provide the following information for all FPS in receipt of a pension, as 
applicable: 
 
(a) name of former public servant; and 
(b) date of termination of employment or retirement from the Public Service. 

 
By providing this information, bidders agree that the successful Bidder’s status, with respect to 
being a former public servant in receipt of a pension, will be reported on departmental websites 
as part of the published proactive disclosure reports in accordance with Contracting Policy Notice: 
2012-2 and the Guidelines on the Proactive Disclosure of Contracts. 

 
Work Force Adjustment Directive 

 
Is the Bidder a FPS who received a lump sum payment pursuant to the terms of the Work Force 
Adjustment Directive? 
Yes (    )       No (    ) 
 
If so, the Bidder must provide the following information: 
 
a) name of former public servant; 
b) conditions of the lump sum payment incentive; 
c) date of termination of employment;  
d) amount of lump sum payment; 
e) rate of pay on which lump sum payment is based; 
f) period of lump sum payment including start date, end date and number of weeks; and 
g) number and amount (professional fees) of other contracts subject to the restrictions of a 

work   force reduction program. 

  
For all contracts awarded during the lump sum payment period, the total amount of fees that may 
be paid to a FPS who received a lump sum payment is $5,000, including Applicable Taxes. 
 
 
______________________________________   _______________________ 
Signature        Date 

http://laws-lois.justice.gc.ca/eng/acts/P-36/FullText.html
http://laws-lois.justice.gc.ca/eng/acts/P-36/FullText.html
http://laws-lois.justice.gc.ca/eng/acts/S-24/page-2.html
http://laws-lois.justice.gc.ca/eng/acts/S-24/page-2.html
http://laws-lois.justice.gc.ca/eng/acts/C-17/page-1.html
http://laws.justice.gc.ca/eng/acts/D-1.3/
http://laws.justice.gc.ca/eng/acts/D-1.3/
http://laws.justice.gc.ca/eng/acts/R-10.6/
http://laws.justice.gc.ca/eng/acts/R-10.6/
http://laws-lois.justice.gc.ca/eng/acts/R-11/page-19.html
http://laws-lois.justice.gc.ca/Search/Search.aspx?txtS3archA11=the+Members+of+Parliament+Retiring+Allowances+Act&ddC0nt3ntTyp3=ActsRegs
http://laws-lois.justice.gc.ca/eng/acts/C-8/index.html
http://www.tbs-sct.gc.ca/pubs_pol/dcgpubs/ContPolNotices/2012/10-31-eng.asp
http://www.tbs-sct.gc.ca/pubs_pol/dcgpubs/ContPolNotices/2012/10-31-eng.asp
http://www.tbs-sct.gc.ca/pol/doc-eng.aspx?id=14676&section=text
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PART 6 - RESULTING CONTRACT CLAUSES  

 
The following clauses and conditions apply to and form part of any contract resulting from the bid 
solicitation. 
 
6.1 Security Requirements 

 
There is no security requirement applicable to this Contract. 

 
6.2 Statement of Work  
 

The Contractor must perform the Work in accordance with the Statement of Work at Annex "A" 
and the Contractor's technical bid entitled ______, dated _______.(To be completed at contract 
award) 

6.3 Standard Clauses and Conditions 

 
All clauses and conditions identified in the Contract by number, date and title are set out in the 
Standard Acquisition Clauses and Conditions Manual (https://buyandsell.gc.ca/policy-and-
guidelines/standard-acquisition-clauses-and-conditions-manual) issued by Public Works and 
Government Services Canada. 
 
Revision to Departmental Name:  As this contract is issued by Fisheries and Oceans Canada 
(DFO), any reference to Public Works and Government Services Canada or PWGSC or its 
Minister contained in any term, condition or clause of this contract, including any individual SACC 
clauses incorporated by reference, will be interpreted as reference to DFO or its Minister. 
 
6.3.1 General Conditions 
 

2010B (2015-09-03), General Conditions - Professional Services (Medium Complexity) 
apply to and form part of the Contract. 

 
Section 31 – Integrity Provisions – Contract referenced above is amended as follows: 
Delete section 31 in its entirety. 

 
6.4 Term of Contract 
 

6.4.1 Period of the Contract 
 

The period of the Contract is from date of Contract to March 31, 2016 inclusive. 
 

6.5 Authorities 
 

6.5.1 Contracting Authority 
 

The Contracting Authority for the Contract is: 
 
Name:  Morgan Marchand 
Title:   Contracting Officer 

Fisheries and Oceans Canada 
Directorate:         Material and Procurement services  
Address:             301 Bishop Drive, Fredericton, NB, E3C 2M6 
Telephone:         506-452-3660 
Facsimile:           506-452-3676 
E-mail address:  DFOtenders-soumissionsMPO@dfo-mpo.gc.ca 

https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/3/2010B/active
mailto:DFOtenders-soumissionsMPO@dfo-mpo.gc.ca
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The Contracting Authority is responsible for the management of the Contract and any 
changes to the Contract must be authorized in writing by the Contracting Authority. The 
Contractor must not perform work in excess of or outside the scope of the Contract based 
on verbal or written requests or instructions from anybody other than the Contracting 
Authority. 

 
6.5.2 Project Authority 

(To be completed at contract award) 
The Project Authority for the Contract is: 
 
Name:   __________________ 
Title:  __________________ 
Organization:  __________________ 
Address:  __________________ 
 
Telephone :  ___ ___ _______ 
Facsimile:  ___ ___ _______ 
E-mail address: __________________ 
 
The Project Authority is the representative of the department or agency for whom the 
Work is being carried out under the Contract and is responsible for all matters concerning 
the technical content of the Work under the Contract. Technical matters may be 
discussed with the Project Authority, however the Project Authority has no authority to 
authorize changes to the scope of the Work. Changes to the scope of the Work can only 
be made through a contract amendment issued by the Contracting Authority. 

 
6.5.3 Contractor's Representative 

(To be completed at contract award) 
Name:   __________________ 
Title:  __________________ 
Organization:  __________________ 
Address:  __________________ 
 
Telephone :  ___ ___ _______ 
Facsimile:  ___ ___ _______ 
E-mail address: __________________ 

 
6.6 Proactive Disclosure of Contracts with Former Public Servants 

 
By providing information on its status, with respect to being a former public servant in receipt of 
a Public Service Superannuation Act (PSSA) pension, the Contractor has agreed that this 
information will be reported on departmental websites as part of the published proactive 
disclosure reports, in accordance with Contracting Policy Notice: 2012-2 of the Treasury Board 
Secretariat of Canada. 

6.7 Payment 

 
6.7.1 Basis of Payment 

6.7.1.1   The Contractor will be reimbursed for the costs reasonably and properly 
incurred in the performance of the Work, as determined in accordance with 
the Basis of Payment in Annex B , to a limitation of expenditure of $________ 
( insert the amount at contract award). Customs duties are included and 
Applicable Taxes are extra. 

6.7.1.2 All prices and amounts of money in the Contract are exclusive of the Goods and 
Services Tax (GST) or Harmonized Sales Tax (HST), whichever is applicable, 

http://laws-lois.justice.gc.ca/eng/acts/P-36/FullText.html
http://www.tbs-sct.gc.ca/pubs_pol/dcgpubs/contpolnotices/siglist-eng.asp
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unless otherwise indicated.  GST or HST, to the extent applicable, will be 
incorporated into all invoices and progress claims for goods supplied or work 
performed and will be paid by Her Majesty.  The Contractor agrees to remit to 
Canada Revenue Agency any GST or HST paid or due. 

 
6.7.1.3 Any payment by Her Majesty under this contract is subject to there being an 

appropriation for the fiscal year in which the payment is to be made.  
 

6.7.2 Limitation of Expenditure 

1. Canada's total liability to the Contractor under the Contract must not exceed $ 
_______ (to be inserted at contract award) Customs duties are included and 
Applicable Taxes are extra.  

2. No increase in the total liability of Canada or in the price of the Work resulting from 
any design changes, modifications or interpretations of the Work, will be authorized 
or paid to the Contractor unless these design changes, modifications or 
interpretations have been approved, in writing, by the Contracting Authority before 
their incorporation into the Work. The Contractor must not perform any work or 
provide any service that would result in Canada's total liability being exceeded 
before obtaining the written approval of the Contracting Authority. The Contractor 
must notify the Contracting Authority in writing as to the adequacy of this sum:  

a. when it is 75 percent committed, or  

b. four (4) months before the contract expiry date, or  

c. as soon as the Contractor considers that the contract funds provided are 
inadequate for the completion of the Work,  
whichever comes first. 

3. If the notification is for inadequate contract funds, the Contractor must provide to the 
Contracting Authority a written estimate for the additional funds required. Provision of 
such information by the Contractor does not increase Canada's liability. 

6.7.3 Multiple Payments 

Canada will pay the Contractor upon completion and delivery of units in accordance 
with the payment provisions of the Contract if: 

a. an accurate and complete invoice and any other documents required by the Contract 
have been submitted in accordance with the invoicing instructions provided in the 
Contract;  

b. all such documents have been verified by Canada;  
c. the Work delivered has been accepted by Canada. 

 
6.8 Invoicing Instructions 
 

6.8.1 Payments will be made provided that: 
 

6.8.1.1 The invoice(s) must be emailed to DFO Accounts Payable, at the email 
address indicated below: 

 
Email: DFOinvoicing-MPOfacturation@DFO-MPO.GC.CA 
 

mailto:DFOinvoicing-MPOfacturation@DFO-MPO.GC.CA
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6.8.1.2  Each invoice must be supported by:  
 

a) a copy of time sheets to support the time claimed;  
b) a copy of the release document and any other documents as specified in 

the Contract;  
c) a copy of the monthly progress report. 

  
6.8.1.3 Invoices must be distributed as follows:  

 
The original and one (1) copy must be forwarded to the address shown on 
page 1 of the Contract for certification and payment.  

 
6.9 Certifications 
 

6.9.1 Compliance 
 

The continuous compliance with the certifications provided by the Contractor in its bid 
and the ongoing cooperation in providing associated information are conditions of the 
Contract. Certifications are subject to verification by Canada during the entire period of 
the Contract. If the Contractor does not comply with any certification, fails to provide the 
associated information, or if it is determined that any certification made by the Contractor 
in its bid is untrue, whether made knowingly or unknowingly, Canada has the right, 
pursuant to the default provision of the Contract, to terminate the Contract for default. 

 
6.10 Applicable Laws 
 

The Contract must be interpreted and governed, and the relations between the parties 
determined, by the laws in force in the province or territory where the goods and/or services 
are to be rendered. 

 
6.11 Priority of Documents 

 
If there is a discrepancy between the wording of any documents that appear on the list, the 
wording of the document that first appears on the list has priority over the wording of any 
document that subsequently appears on the list.  

 
(a) the Articles of Agreement; 
(b) 2010B (2015-09-03), General Conditions - Professional Services (Medium Complexity); 
(c) Annex A, Statement of Work; 
(d) Annex B, Basis of Payment; 
(e) Annex C, Security Requirements Check List; 
(f) the Contractor's bid dated _______ (To be completed at contract award) 

 
6.12 Procurement Ombudsman 
 

6.12.1 The Contractor confirms that it has read the Code of Conduct for Procurement and 
agrees to be bound by its terms. 

 
6.12.2  The office of the Procurement Ombudsman (OPO) was established by the Government of 

Canada to provide an independent avenue for suppliers to raise complaints regarding the 
award of contracts under $25,000.00 for Goods and under $100,000.00 for Services. You 
have the option of raising issues or concerns regarding the solicitation, or the award 
resulting from it,. With the OPO by contacting them by telephone at 1-866-734-5169 or by 
e-mail at opo-boa@opo-boa.gc.ca. You can also obtain more information on OPO 
services available to you on their website at www.opo-boa.gc.ca. 
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6.12.3 For further information, the Contractor may refer to the following PWGSC site: 
 

http://www.tpsgc-pwgsc.gc.ca/app-acq/cndt-cndct/contexte-context-eng.html  
 

 
6.13 Insurance G1005C (2008-05-12) 
 

The Contractor is responsible for deciding if insurance coverage is necessary to fulfill its 
obligation under the Contract and to ensure compliance with any applicable law. Any insurance 
acquired or maintained by the Contractor is at its own expense and for its own benefit and 
protection. It does not release the Contractor from or reduce its liability under the Contract. 

 
6.14 SACC Manual Clauses 
 
 SACC Manual clause A3005T (2010-08-16) Status and Availability of Resources  
 SACC Manual clause A3010T (2010-08-16) Education and Experience   

http://www.tpsgc-pwgsc.gc.ca/app-acq/cndt-cndct/contexte-context-eng.html
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/A/A3005T/4
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/A/A3010T/4
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ANNEX "A" STATEMENT OF WORK   
 

Development of a Comprehensive Guide Describing the Regulatory Regime Within the Provinces 
of Alberta, Saskatchewan and Manitoba for the Coordination of the Reviews of Projects Being 
Proposed in or Near Water 
 
1. Background   
 

Fisheries and Oceans Canada (DFO) has made significant changes to its organizational structure 
and the Habitat Protection Provisions of the Fisheries Act, which resulted in changes to how projects 
in or near water are submitted to, and reviewed by, the Department.  Combined with this, are 
concurrent changes amongst provincial roles and responsibilities. 
 
Currently there are numerous federal, provincial and municipal agencies review project proposals for 
works in and around water.  A comprehensive review of federal, provincial and municipal legislation 
is required to facilitate project reviews in a coordinated fashion. 

 
2. Requirement 
 

Fisheries and Oceans Canada (DFO) requires the services of an aquatic biological consultant to 
develop a comprehensive guide describing the environmental regulatory regime within the Provinces 
of Alberta, Saskatchewan and Manitoba.  This document will be used by Canada and the provinces 
for the coordination of reviews of projects being proposed in or near water. 
 
This consultant must develop and deliver a PowerPoint presentation in English to DFO and 
Provincial staff on this guide.  This presentation must be delivered through WebEx or similar type 
format. 
 
The guide must be organized by project types as per the DFO regulatory review unit breakdown 
below: 
 

 Mining and Oil and Gas 

 Hydro and Flows 

 Marine and Coastal 

 Linear Developments 
 
3. Deliverables  
 

 The following deliverables must be provided in English: 
 

1. Draft Table of Contents (electronic Word format)    
2. Draft Guide (electronic Word format)                                                     M1 
3. Draft Staff training presentation (electronic PowerPoint format) 

 
4. Final Table of Contents (electronic Word format) 
5. Final Guide (electronic Word format)                        M2 
6. Final Staff training presentation (electronic PowerPoint format) 

 
7. Delivery of WebEx training     ---      M3 
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ANNEX B, BASIS OF PAYMENT 
 

During the period of the Contract, for work performed in accordance with the Contract, the Contractor  
will be paid as specified below: 

 
 

A 
Deliverables: See Statement of Work section 3 for further 
details 

Total Cost 
 

D1 Draft table of Contents for all Three (3) reports  $ 

D2 Three (3) Draft Reports $ 

D3 Draft Powerpoint presentation $ 

D4 Three (3) final Table of Contents $ 

D5 Three (3) Final Reports $ 

D6 Final completed Powerpoint presentation $ 

D7 Webinar $ 

Total cost excluding taxes $ 

Applicable taxes $ 

Total all-inclusive Price $ 

 
 

B MILESTONES 

Percentage based payment : 
Total contract value (table A) 

divided into three (3) parts 
as follows: 

Completion/ 
Delivery Date 

Total Payment 
(taxes excluded) 

M1 Project Initiation: DRAFTS 
- Completion of Deliverables 

1, 2, and 3 as per section 3 

of the Statement of Work  

35% February 5, 2016 $____________ 

M2 Project Report: FINAL Version 
- Completion of Deliverables 

4, 5, and 6 as per section 3 

of the Statement of Work.  

45% March 14, 2016 $____________ 

M3 Project Presention 
- Completion of Deliverable 

7 as per section 3 of the 

Statement of Work  

20% March 24, 2016 $____________ 

 
 

Total Cost of Professional Fees excluding taxes: $ ____________________________ 
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ANNEX C, SERCURITY REQUIREMENTS CHECK LIST 
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SECURITY REQUIREMENT FOR CANADIAN SUPPLIER: 

1. The Contractor/Offeror, at all times during the performance of the Contract/Standing Offer/Supply 
Arrangement, MUST NOT access PROTECTED and/or CLASSIFIED information or assets. 

2. The Contractor/Offeror personnel MAY NOT ENTER NOR PERFORM WORK ON sites where 
PROTECTED or CLASSIFIED information or assets are kept, without an escort provided by the 
department or agency for which the work is being performed. 

3. The Contractor/Offeror MUST NOT remove any PROTECTED information or assets from the 
identified work site(s), and the Contractor/Offeror must ensure that its personnel are made aware 
of and comply with this restriction.  

4. Subcontracts which contain security requirements are NOT to be awarded without the prior 
written permission of the DFO or the CISD/PWGSC.  

5. The Contractor/Offeror must comply with the provisions of the:  
a. Security Requirements Check List and security guide (if applicable), attached at Annex C;  
b. Industrial Security Manual (Latest Edition).  
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ANNEX “I” - OWNERSHIP OF INTELLECTUAL AND OTHER PROPERTY INCLUDING COPYRIGHT 

 
I 10     Contractor to Own Intellectual Property Rights 
I 10.0  Contractor to Own Intellectual Property Rights in Foreground Information 
 

1. Interpretation 
2. Disclosure of Foreground Information 
3. Contractor to Own Intellectual Property Rights in Foreground Information 
4. License to Intellectual Property Rights in Foreground Information 
5. License to Intellectual Property Rights in Background Information 
6. Right to License 
7. Transfer of Intellectual Property Rights in Foreground Information 
8. Sale, Assignment, Transfer or Licensing of Intellectual Property Rights in Foreground 

Information 
9. Access to Information; Exception to Contractor Rights 
10. Waiver of Moral Rights 

 
I 10.1 Interpretation 
 

In the Contract,  
 

I 10.1.1  “Background Information” means all Technical Information that is not Foreground 
Information and that is proprietary to or the confidential information of the Contractor, 
its Subcontractors or any other supplier of the Contractor; 

 
I 10.1.2  “Commercial Exploitation in Competition with the Contractor” does not include 

exploitation by Canada or by any contractor where the good or service produced 
through such exploitation is for end use by Canada, nor does it include dissemination 
or distribution by Canada to persons or to other governments at or below cost of any 
good or service delivered under the Contract or produced through such exploitation; 

 
I 10.1.3  “Firmware” means any computer program stored in integrated circuits, read-only 

memory or other similar devices; 
 

I 10.1.4  “Foreground Information” means any Invention first conceived, developed or reduced 
to practice as part of the Work under the Contract and all other Technical Information 
conceived, developed or produced as part of the Work under the Contract; 

 
I 10.1.5  “Intellectual Property Right” means any intellectual property right recognized by the 

law, including any intellectual property right protected through legislation (such as 
that governing patents, copyright, industrial design, integrated circuit topography, or 
plant breeders’ rights) or arising from protection of information as a trade secret or as 
confidential information; 

 
I 10.1.6  “Invention” means any new and useful art, process, machine, manufacture or 

composition of matter, or any new and useful improvement in any art, process, 
machine, manufacture or composition of matter, whether or not patentable; 

 
I 10.1.7  “Software” means any computer program whether in source or object code (including 

Firmware), any computer program documentation recorded in any form or medium, 
and any computer database, and includes modifications to any of the foregoing; 

 
I 10.1.8  “Technical Information” means all information of a scientific, technical or artistic 

nature relating to the Work, whether oral or recorded in any form or medium and 
whether or not subject to copyright, including but not limited to any Inventions, 
designs, methods, processes, techniques, know-how, models, prototypes, patterns, 
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samples, schematics, experimental or test data, reports, drawings, plans, 
specifications, photographs, collections of information, manuals and any other 
documents, and Software. Technical Information does not include data concerned 
with the administration of the Contract by Canada or the Contractor, such as internal 
financial or management information, unless it is a deliverable under the Contract. 

 
I 10.2 Disclosure of Foreground Information  
 

I 10.2.1  The Contractor shall promptly report and fully disclose to the Minister all Foreground 
Information that could be Inventions, and shall report and fully disclose to the Minister 
all other Foreground Information not later than the time of completion of the Work or 
at such earlier time as the Minister or the Contract may require. 

 
I 10.2.2  The Contractor shall, in each disclosure under this section, indicate the names of all 

Subcontractors at any tier, if any, in which Intellectual Property Rights to any 
Foreground Information have vested or will vest. 

 
I 10.2.3  Before and after final payment to the Contractor, the Minister shall have the right to 

examine all records and supporting data of the Contractor which the Minister 
reasonably deems pertinent to the identification of Foreground Information. 

 
I 10.3 Contractor to Own Intellectual Property Rights in Foreground Information  
 

I 10.3.1  Subject to subsection I 10.3.3 and section I 10.7 (Transfer of Intellectual Property 
Rights in Foreground Information), and without affecting any Intellectual Property 
Rights or interests therein that have come into being prior to the Contract or that 
relate to information or data supplied by Canada for purposes of the Contract, all 
Intellectual Property Rights in the Foreground Information shall immediately, as soon 
as they come into existence, vest in and remain the property of the Contractor. 

 
I 10.3.2  Notwithstanding the Contractor's ownership of the Intellectual Property Rights in 

Foreground Information that is a prototype, model or custom or customized system or 
equipment together with associated manuals and other operating and maintenance 
documents and tools, Canada shall have unrestricted ownership rights in those 
deliverables, including the right to make them available for public use, whether for a 
fee or otherwise, and, except in the case of Software that is not necessary for the 
operation of the prototype, model or system or equipment, the right to sell them. 

 
I 10.3.3  (i) Where the Work under the Contract involves the preparation of a database or 

other compilation using information or data supplied by Canada or personal 
information referred to in paragraph (ii), then the Intellectual Property Rights that shall 
vest under subsection I 10.3.1 shall be restricted to the Intellectual Property Rights in 
Foreground Information that is capable of being exploited without the use of the 
information or data supplied by Canada or such personal information. All Intellectual 
Property Rights in any database or other compilation, the Foreground Information in 
which cannot be exploited without the use of such information, data, or personal 
information, shall vest in Canada.  The Contractor agrees that it shall not use or 
disclose any such information or data or personal information for any purpose other 
than completing the Work under the Contract, and shall not dispose of it except by 
returning it to Canada. The Contractor shall comply with the General Conditions of 
the Contract in regard to maintaining the confidentiality of such information, data or 
personal information. Unless the Contract otherwise expressly provides, the 
Contractor shall deliver to Canada all such information, data or personal information, 
together with every copy, draft, working paper and note thereof that contains such 
information, data, or personal information, upon the completion or termination of the 
Contract or at such earlier time as the Minister may require. 
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(ii) Notwithstanding subsection I 10.3.1, if the Work under the Contract involves the 
collection of personal information as that term is defined in the Privacy Act (R.S.C., c. 
P-21), then all Intellectual Property Rights in and title to that personal information 
shall, immediately upon the collection of it by the Contractor, vest in Canada, and the 
Contractor shall have no right or interest in it. 

 
I 10.4 License to Intellectual Property Rights in Foreground Information 
 

I 10.4.1  In consideration of Canada's contribution to the cost of development of the 
Foreground Information, the Contractor hereby grants to Canada a non-exclusive, 
perpetual, irrevocable, world-wide, fully-paid and royalty-free license to exercise all 
Intellectual Property Rights in the Foreground Information that vest in the Contractor 
pursuant to section I 10.3, for any public purpose except Commercial Exploitation in 
Competition with the Contractor. Canada's license to the Intellectual Property Rights 
in the Foreground Information also includes the right to disclose the Foreground 
Information to other governments for information purposes only. The Intellectual 
Property Rights arising from any modification, improvement, development or 
translation of the Foreground Information that is effected by or for Canada in the 
exercise of this license shall vest in Canada, or in such person as Canada shall 
decide. 

 
I 10.4.2  The Contractor acknowledges that Canada may wish to award contracts for any of 

the purposes contemplated in subsection I 10.4.1 and that such contract awards may 
follow a competitive process. The Contractor agrees that Canada's license in relation 
to the Intellectual Property Rights in the Foreground Information that vest in the 
Contractor pursuant to section I 10.3, includes the right to disclose the Foreground 
Information to bidders for such contracts, and to sub-license or otherwise authorize 
the use of that information by any contractor engaged by Canada solely for the 
purpose of carrying out such a contract. Canada shall require the bidder or the 
contractor not to use or disclose any Foreground Information except as may be 
necessary to bid for or to carry out that contract.  

 
I 10.4.3  For greater certainty and without limiting the generality of subsections I 10.4.1 and       

I 10.4.2, Canada's right to modify, improve, translate, reproduce or further develop 
any Foreground Information pursuant to subsections I 10.4.1 and I 10.4.2: 

 
(a) applies to Foreground Information that is Software, notwithstanding any terms to 

the contrary delivered by the Contractor with any deliverable, including the 
wording on any shrink-wrapped license attached to any deliverable; and  

 
(b) includes the right to reproduce and use Foreground Information that is Software, 

or any modified or improved or translated or further developed form of it, on any 
and all computer systems owned, leased or operated by Canada anywhere in the 
world. 

 
I 10.4.4  Notwithstanding subsections I 10.4.1, I 10.4.2 and I 10.4.3, if any Foreground 

Information arises solely from correction by the Contractor of errors in Background 
Information that is Software, or from minor modifications made by the Contractor to 
such Software, then the license set out in subsections I 10.4.1, I 10.4.2 and I 10.4.3 
shall not apply to that Foreground Information and, unless otherwise agreed, the 
license that applies to such Background Information shall apply to that Foreground 
Information.I 10.4.5 Where the Intellectual Property Rights in any Foreground 
Information are or will be owned by a Subcontractor at any tier, the Contractor shall 
either obtain a license from that Subcontractor that permits compliance with 
subsections I 10.4.1, I 10.4.2 and  I 10.4.3 or arrange for the Subcontractor to convey 
directly to Canada the same rights by execution of the form provided for that purpose 
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by the Minister, in which case the Contractor shall deliver that form to the Minister, 
duly completed and executed by the Subcontractor, no later than the time of 
disclosure to Canada of that Foreground Information.  

 
I 10.4.6  If the Contractor wishes to make use of any Canada-owned information that was 

supplied for purposes of the Contract, for the commercial exploitation or further 
development of any of the Foreground Information, then the Contractor may make a 
written request for a license to exercise the required Intellectual Property Rights in 
that Canada-owned information, to the minister for whose department or agency the 
Work is being or was carried out. The Contractor shall give that minister an 
explanation as to why such a license is required.  That minister shall respond in 
writing to the request within a reasonable period of time. If the request is refused, the 
response shall provide an explanation for the refusal.  Should that minister agree to 
grant such a license, it shall be on terms and conditions to be negotiated between the 
Contractor and that minister.  It is understood that those terms may include payment 
of compensation to Canada. 

 
I 10.4.7  The Contractor may apply to the minister for whose department or agency the Work 

is being or was carried out for a license to commercially exploit a translation of the 
Foreground Information which is effected by or for Canada, subject to the same 
restrictions and obligations as apply under the Contract to commercial exploitation of 
the Foreground Information that was translated. Any such license shall be on terms 
and conditions to be negotiated between the Contractor and that minister. It is 
understood that those terms may include payment of compensation to Canada. 

 
I 10.5 License to Intellectual Property Rights in Background Information (see alternative I 10.5 clauses 

below for broader background license) 
 

I 10.5.1  Without restricting the scope of any license to exercise the Intellectual Property 
Rights in the Background Information that Canada may otherwise hold, the 
Contractor hereby grants to Canada a non-exclusive, perpetual, irrevocable, 
world-wide, fully-paid and royalty-free license to exercise such of the Intellectual 
Property Rights in any Background Information incorporated into the Work or 
necessary for the performance of the Work as may be required for the following 
purposes: 

 
(a) for the use, operation, maintenance, repair or overhaul of the Work; 
 
(b) in the manufacturing of spare parts for maintenance, repair or overhaul of any 

custom part of the Work by Canada if those parts are not reasonably available to 
enable timely maintenance, repair or overhaul; 

 
(c) for disclosure to any contractor engaged by Canada (or bidder for such a 

contract) to be used solely for a purpose set out in paragraph (a) or (b), but only 
if the Contractor is unable or unwilling to carry out the maintenance, repair or 
overhaul or provide the spare parts on reasonable commercial terms and within 
reasonable delivery times; 

 
and the Contractor agrees to make any such Background Information (including, 
in the case of Software, source code) promptly available to Canada for any such 
purpose. 

I 10.5.2  Without restricting the scope of any license to exercise the Intellectual Property 
Rights in the Background Information that Canada may otherwise hold, the 
Contractor hereby further grants to Canada a non-exclusive, perpetual, irrevocable, 
world-wide, fully-paid and royalty-free license to exercise such of the Intellectual 
Property Rights in the Background Information incorporated into the Work or 
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necessary for the performance of the Work as are necessary in order for Canada to 
modify, improve or further develop the Foreground Information. Canada's rights 
under this subsection I 10.5.2 shall not include the right to reproduce the whole or 
part of any deliverable under the Contract that does not incorporate Foreground 
Information, save that Canada may reproduce any drawings, plans, designs, or other 
Background Information that are subject to copyright or industrial design protection, 
for purposes of modification, improvement or further development of the Foreground 
Information by or for Canada. The Contractor agrees to make any such Background 
Information (including, in the case of Software, source code) promptly available to 
Canada for any such purpose. 

 
I 10.5.3  Notwithstanding subsections I 10.5.1 and I 10.5.2, the license set out therein shall 

not apply to any Software that is subject to detailed license conditions that are set out 
elsewhere in the Contract. 

 
I 10.5.4  The Contractor acknowledges that, subject to paragraph (c) of subsection I 10.5.1, 

Canada may wish to award contracts for any of the purposes contemplated in 
subsections I 10.5.1 and I 10.5.2 and that such contract awards may follow a 
competitive process. The Contractor agrees that Canada's license in relation to the 
Intellectual Property Rights in Background Information includes the right to disclose 
the Background Information to bidders for such contracts and to sub-license or 
otherwise authorize the use of that information by any contractor engaged by Canada 
solely for the purpose of carrying out such a contract. Canada shall require bidders 
and the contractor not to use or disclose any Background Information except as may 
be necessary to bid for or to carry out that contract. 

 
I 10.5.5  Where the Intellectual Property Rights in any Background Information are owned by a 

Subcontractor at any tier, the Contractor shall either obtain a license from that 
Subcontractor that permits compliance with subsections I 10.5.1 and I 10.5.2 or 
arrange for the Subcontractor to convey directly to Canada the same rights by 
execution of the form provided for that purpose by the Minister, in which case the 
Contractor shall deliver that form to the Minister, duly completed and executed by the 
Subcontractor, no later than the time of disclosure to Canada of that Background 
Information. 


