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référence dans la présente et aux
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PART 1 - GENERAL INFORMATION

1.1

1.2

13

1.4

Security Requirements

There is no security requirement associated with this bid solicitation

Statement of Work

The Work to be performed is detailed under Article 6.2 of the resulting contract clauses.

Debriefings

Bidders may request a debriefing on the results of the bid solicitation process. Bidders should make the
request to the Contracting Authority within 15 working days from receipt of the results of the bid
solicitation process. The debriefing may be in writing, by telephone or in person.

Procurement Ombudsman

The Office of the Procurement Ombudsman (OPO) was established by the Government of Canada to
provide an independent avenue for suppliers to raise complaints regarding the award of contracts under
$25,000 for goods and under $100,000 for services. You have the option of raising issues or concerns
regarding the solicitation, or the award resulting from it, with the OPO by contacting them by telephone

at 1-866-734-5169 or by e-mail at opo-boa@opo-boa.gc.ca. You can also obtain more information on
the OPO services available to you at their website at www.opo-boa.gc.ca.
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PART 2 - BIDDER INSTRUCTIONS

21

2.2

2.3

Standard Instructions, Clauses and Conditions

All instructions, clauses and conditions identified in the bid solicitation by number, date and title are set
out in the Standard Acquisition Clauses and Conditions Manual (https://buyandsell.gc.ca/policy-and-
guidelines/standard-acquisition-clauses-and-conditions-manual) issued by Public Works and
Government Services Canada.

Revision to Departmental Name: As this solicitation is issued by Fisheries and Oceans Canada (DFO),
any reference to Public Works and Government Services Canada or PWGSC or its Minister contained
in any term, condition or clause of this solicitation, including any individual SACC clauses incorporated
by reference, will be interpreted as reference to DFO or its Minister.

Bidders who submit a bid agree to be bound by the instructions, clauses and conditions of the bid
solicitation and accept the clauses and conditions of the resulting contract.

The 2003 (2015-07-03) Standard Instructions - Goods or Services - Competitive Requirements, are
incorporated by reference into and form part of the bid solicitation.

Section 01 — Integrity Provisions — Bid of 2003 referenced above is amended as follows:
Delete section 01 in its entirety.

Section 02 — Procurement Business Number — of 2003 referenced above is amended as follows:
Delete section 02 in its entirety.

Subsection 5.4 of 2003, Standard Instructions - Goods or Services - Competitive Requirements, is
amended as follows:

Delete: 60 days
Insert: 120 days

Submission of Bids

Bids must be submitted only to Fisheries and Oceans Canada (DFO) Bid Receiving Unit by the date,
time and place indicated on page 1 of the bid solicitation.

Due to the nature of the bid solicitation, bids transmitted by facsimile to DFO will not be accepted.
Enquiries - Bid Solicitation

All enquiries must be submitted in writing to the Contracting Authority no later than TEN (10) calendar
days before the bid closing date. Enquiries received after that time may not be answered.

Bidders should reference as accurately as possible the numbered item of the bid solicitation to which
the enquiry relates. Care should be taken by bidders to explain each question in sufficient detail in order
to enable Canada to provide an accurate answer. Technical enquiries that are of a proprietary nature
must be clearly marked "proprietary” at each relevant item. Items identified as "proprietary" will be
treated as such except where Canada determines that the enquiry is not of a proprietary nature.
Canada may edit the question(s) or may request that the Bidder do so, so that the proprietary nature of
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2.4

2.5

the question(s) is eliminated, and the enquiry can be answered to all bidders. Enquiries not submitted in
a form that can be distributed to all bidders may not be answered by Canada.

Applicable Laws

Any resulting contract must be interpreted and governed, and the relations between the parties
determined, by the laws in force in the province or territory where the goods and/or services are to
be rendered.

Bidders may, at their discretion, substitute the applicable laws of a Canadian province or territory of
their choice without affecting the validity of their bid, by deleting the name of the Canadian province or
territory specified and inserting the name of the Canadian province or territory of their choice. If no
change is made, it acknowledges that the applicable laws specified are acceptable to the bidders.

Basis for Canada’s Ownership of Intellectual Property
The Department of Fisheries and Oceans Canada has determined that any intellectual property rights

arising from the performance of the Work under the resulting contract will belong to Canada, on the
following grounds:

¢ where the material developed or produced consists of material subject to copyright, with the
exception of computer software and all documentation pertaining to that software; and

e the main purpose of the contract, or of the deliverables contracted for, is to generate knowledge
and information for public dissemination.
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PART 3 - BID PREPARATION INSTRUCTIONS

3.1

Bid Preparation Instructions

Canada requests that bidders provide their bid in separately bound/saved sections as follows:

Section I Technical Bid (one (1) hard copy OR one (1) soft copy in PDF format)
Section Il Financial Bid (one (1) hard copy OR one (1) soft copy in PDF format)
Section Il Certifications (one (1) hard copy OR one (1) soft copy in PDF format)

Please note that DFO prefers receipt of proposals in soft copy to the email address identified on
page one of the solicitation. Emails must not exceed 8 MB (if over the limit Bidders are asked to
send additional numbered emails)

In April 2006, Canada issued a policy directing federal departments and agencies to take the necessary
steps to incorporate environmental considerations into the procurement process Policy on Green
Procurement (http://www.tpsgc-pwgsc.gc.ca/ecologisation-greening/achats-procurement/politique-
policy-eng.html). To assist Canada in reaching its objectives, bidders should:

Section I Technical Bid

In their technical bid, bidders should explain and demonstrate how they propose to meet the
requirements and how they will carry out the Work.

Section Il Financial Bid
The maximum funding available for the Contract resulting from the bid solicitation is $68,000.00

Canadian (Applicable Taxes extra). Bids valued in excess of this amount will be considered non-
responsive. This disclosure does not commit Canada to pay the maximum funding available.

Bidders must submit their financial bid in accordance with the Basis of Payment. The total amount of
Applicable Taxes must be shown separately.
3.1.1 Exchange Rate Fluctuation
C3011T (2013-11-06), Exchange Rate Fluctuation
The requirement does not offer exchange rate fluctuation risk mitigation. Requests for
exchange rate fluctuation risk mitigation will not be considered. All bids including such provision
will render the bid non-responsive.

Section IlI: Certifications

Bidders must submit the certifications required under Part 5.
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PART 4 - EVALUATION PROCEDURES AND BASIS OF SELECTION

4.1

4.2

Evaluation Procedures

(@)

(b)

41.1

41.2

Bids will be assessed in accordance with the entire requirement of the bid solicitation including
the technical and financial evaluation criteria.

An evaluation team composed of representatives of Canada will evaluate the bids.
Technical Evaluation
4.1.1.1 Mandatory Technical Criteria
Please see Attachment 1 to Part 4 for further details.
4.1.1.2 Point Rated Technical Criteria
Please see Attachment 1 to Part 4 for further details.
Financial Evaluation

SACC Manual Clause A0222T (2014-06-26), Evaluation of Price — Canadian / Foreign Bidders

Basis of Selection — Highest Rated Within Budget

1.

To be declared responsive, a bid must:

(a) comply with all the requirements of the bid solicitation; and

(b) meet all mandatory criteria;

(c) obtain the required minimum of 20 points overall for the technical evaluation criteria which
are subject to point rating. The rating is performed on a scale of 40 points.

Bids not meeting (a) or (b) or (c) will be declared non responsive. The responsive bid with the

highest number of points will be recommended for award of a contract, provided that the total
evaluated price does not exceed the budget available for this requirement.
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ATTACHEMENT 1 TO PART 4 — EVALUATION CRITERIA

Proposals will be evaluated in accordance with the evaluation criteria below. Contractors are advised to address
each requirement in sufficient depth to permit a complete analysis and assessment by the evaluation team.

Proposals failing to adequately respond to the mandatory requirements will be excluded from further
consideration. Only proposals found to meet the mandatory requirements will be evaluated in accordance with
the point rated technical requirements.

Proposals must demonstrate that the Contractor possess the required qualifications by providing a detailed
résumé/CV stating his/her education, work experience, and other relevant details that clearly indicates he/she
meets or exceeds all mandatory and technical requirements.

Failure to satisfy all mandatory requirements and/or score less than the required minimum under the technical
requirement will result in the bid being assessed as non-responsive.

Mandatory Requirement

The bidder must clearly indicate the dates, projects, directorates and a brief description for each.
Years of experience is calculated based on cumulative years and need not be consecutive.

Mandatory Criteria

Criterion Met

(Yes or No)
[DFO USE ONLY]

Cross-Reference

(from Bid and/or CV)
[COMPLETED BY BIDDER]

M1

The Bidder must provide comprehensive
résumé/curriculum vitae for the proposed
resource(s).

M2

The Bidder must provide proof that the
proposed resource(s) provide possess a
degree from a recognized law university.

Background in aquaculture, biology, fisheries
or natural resources analysis would be
advantageous.

*proof is to demonstrated by providing a copy of the
degree

M3

The Bidder’s proposed resource must have a
minimum of five (5) years of experience in
legal review or legislative/regulatory research
analysis.

M4

The Bidder must have completed two projects
in the field of the federal and provincial
legislative and regulatory systems in Canada.
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Point Rated Technical Criteria

Bids which meet all the mandatory technical criteria will be evaluated and scored as specified in the tables
inserted below.

Bids which fail to obtain the required minimum number of points specified will be declared non-responsive.
Each point rated technical criterion should be addressed separately.

Rated Criterion 1: Experience

The bidder must clearly indicate the dates, projects, directorates and a brief description for each.
Years of experience is calculated based on cumulative years and need not be consecutive.

*A project is any work or undertaking that has specific objectives, deliverables and timelines for

completion.
Cross
o Max ) Reference to
Rated Criterion Points Point Breakdown Structure Proposal
[COMPLETED BY
BIDDER]
The Bidder should have
experience in undertaking
contract projects*.
3 projects = 1 point
*project is defined as any 5 4 projects = 3 points
work or undertaking that has 5 + projects = 5 points
specific objectives,
— | deliverables and timelines for
T completion
0 to < 5 cumulative year
The Bidder’s should have a =0 points
minimum of five (5) years 5 to < 7 cumulative years
experience in conducting 10 =5 points
legal review or 7 to <9 cumulative years
legislative/regulatory research =7 points
N | and analysis. 9+ cumulative years
e =10 points
0 to < 5 cumulative year
The bidder has at least five =0 points
(5) years experience 5 to < 7 cumulative years
engaging with federal and 10 =5 points
provincial legislative and 7 to < 9 cumulative years
regulatory systems in =7 points
™ | Canada. 9+ cumulative years
h = 10 points
Total Evaluated Score for R1
(Minimum score: 11 points) 25
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Rated Criterion 2: Knowledge and Understanding
For each of the following criterion:

0 points: Unsatisfactory: No details provided. No approach and/or methodology and/or understanding
was proposed.

1 point: Incomplete or limited explanation of how it will meet this requirement. The approach and/or
methodology and/or understanding lack structure and coherence. Very few details are provided and some
elements were not clearly addressed; major deficiencies exist with the objective and expected outcomes
of this requirement. The bidder does not demonstrate the minimum capability to meet any of the
elements of the requirement.

2 points: Poor explanation of how it will meet this requirement. The approach and/or methodology
and/or understanding has limited structure and coherence; the approach is rarely logical and often
disorganized. There are several major deficiencies with the objective and expected outcomes of this
requirement. Some major elements were not clearly addressed. The bidder may meet the minimum
capability to meet minor elements, but does not demonstrate the minimum capability to meet all of the
major elements of the requirement.

3 points: Acceptable and adequate explanation of how it will meet this requirement. The approach
and/or methodology and/or understanding is structured and coherent; although most of the major
necessary details are provided, there are several minor deficiencies with the objective and expected
outcomes of this requirement. Some minor elements were not clearly addressed. The bidder
demonstrates the minimum acceptable capability to meet most elements.

4 points: Good explanation of how it will meet this requirement. The approach and/or methodology
and/or understanding structured and coherent and most of the necessary details are provided; minor
deficiencies exist with the objective and expected outcomes of this requirement. The bidder demonstrates
the capability to adequately meet all elements of the requirement.

5 points: Excellent and in-depth and specific explanation on how it will meet this requirement. The
approach and/or methodology and/or understanding is structured, coherent, and all necessary details are
provided. No deficiencies exist. The bidder demonstrates an understanding of the objective and expected
outcomes of this requirement. The bidder demonstrates the capability to fully meet all elements of the
requirement.

Cross

Ay Max . Reference to
Criterion Points Point Breakdown Structure Proposal

[COMPLETED BY
BIDDER]

No information:

=0 points

Incomplete or limited explanation:
=1 point

The bidder should clearly Poor explanation:

describe the proposed =2 points

approach and methodology Acceptable explanation

to meet the requirements. =3 points

Good explanation:

=4 points
Excellent/Comprehensive explanation :
=5 points
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No information:
=0 points
Incomplete or limited explanation:
=1 point
Bid contains sufficient detalil Poor explanation:
to demonstrate how the 5 =2 points
bidder intends to undertake Acceptable explanation
the work. =3 points
Good explanation:
~ =4 points
o Excellent/Comprehensive explanation :
o =5 points
No information:
=0 points
Incomplete or limited explanation:
=1 point
Bid demonstrates knowledge Poor explanation:
of regulatory systems in 5 =2 points
Canada for aquaculture Acceptable explanation
sector. =3 points
Good explanation:
™ =4 points
o Excellent/Comprehensive explanation :
o =5 points
Total Evaluated Score for R2
- ) . 15
(Minimum score: 9 points)
TOTAL FOR BID (R1 + R2) 40
(Minimum score: 20 points)
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PART 5 - CERTIFICATIONS

Bidders must provide the required certifications and associated information to be awarded a contract.

The certifications provided by bidders to Canada are subject to verification by Canada at all times. Canada will
declare a bid non-responsive, or will declare a contractor in default in carrying out any of its obligations under
the Contract, if any certification made by the Bidder is found to be untrue whether made knowingly or
unknowingly, during the bid evaluation period or during the contract period.

The Contracting Authority will have the right to ask for additional information to verify the Bidder’s certifications.
Failure to comply and to cooperate with any request or requirement imposed by the Contracting Authority may
render the bid non-responsive or constitute a default under the Contract.

51

Certifications Precedent to Contract Award and Certifications Required with the Bid

The certifications listed below should be completed and submitted with the bid, but may be submitted
afterwards. If any of these required certifications is not completed and submitted as requested, the
Contracting Authority will inform the Bidder of a time frame within which to provide the information.
Failure to comply with the request of the Contracting Authority and to provide the certifications within
the time frame provided will render the bid non-responsive.

511

51.2

Federal Contractors Program for Employment Equity - Bid Certification

By submitting a bid, the Bidder certifies that the Bidder, and any of the Bidder's members if the
Bidder is a Joint Venture, is not named on the Federal Contractors Program (FCP) for
employment equity "FCP Limited Eligibility to Bid" list
(http://www.labour.gc.ca/eng/standards_equity/eg/emp/fcp/list/inelig.shtml) available from
Employment and Social Development Canada (ESDC) - Labour’s website.

Canada will have the right to declare a bid non-responsive if the Bidder, or any member of the
Bidder if the Bidder is a Joint Venture, appears on the “ECP Limited Eligibility to Bid “ list at the
time of contract award.

Certifications Required with the Bid
Bidders must submit the following duly completed certifications with their bid.
5.1.2.1 Status and Availability of Resources

The Bidder certifies that, should it be awarded a contract as a result of the bid
solicitation, every individual proposed in its bid will be available to perform the Work as
required by Canada's representatives and at the time specified in the bid solicitation or
agreed to with Canada's representatives. If for reasons beyond its control, the Bidder
is unable to provide the services of an individual named in its bid, the Bidder may
propose a substitute with similar qualifications and experience. The Bidder must
advise the Contracting Authority of the reason for the substitution and provide the
name, qualifications and experience of the proposed replacement. For the purposes of
this clause, only the following reasons will be considered as beyond the control of the
Bidder: death, sickness, maternity and parental leave, retirement, resignation, dismissal
for cause or termination of an agreement for default.
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51.2.2

If the Bidder has proposed any individual who is not an employee of the Bidder, the
Bidder certifies that it has the permission from that individual to propose his/her
services in relation to the Work to be performed and to submit his/her résumé to
Canada. The Bidder must, upon request from the Contracting Authority, provide a
written confirmation, signed by the individual, of the permission given to the Bidder and
of his/her availability.

Signature Date

Education and Experience

The Bidder certifies that all the information provided in the résumés and supporting
material submitted with its bid, particularly the information pertaining to education,
achievements, experience and work history, has been verified by the Bidder to be true
and accurate. Furthermore, the Bidder warrants that every individual proposed by the
Bidder for the requirement is capable of performing the Work described in the resulting
contract.

Signature Date

5.1.2.3 Former Public Servant

Contracts awarded to former public servants (FPS) in receipt of a pension or of a lump
sum payment must bear the closest public scrutiny and reflect fairness in spending
public funds. In order to comply with Treasury Board policies and directives on
contracts with FPS, bidders must provide the information required below before
contract award.

Definitions

For the purposes of this clause,

"former public servant" is any former member of a department as defined in the
Financial Administration Act , R.S., 1985, c. F-11, a former member of the Canadian

Armed Forces or a former member of the Royal Canadian Mounted Police. A former
public servant may be:

a) an individual;

b) an individual who has incorporated;

c) a partnership made of former public servants; or

d) a sole proprietorship or entity where the affected individual has a controlling or
major interest in the entity.

"lump sum payment period" means the period measured in weeks of salary, for which
payment has been made to facilitate the transition to retirement or to other employment
as a result of the implementation of various programs to reduce the Public Service. The
lump sum payment period does not include the period of severance pay, which is
measured in a like manner.

"pension” means a pension or annual allowance paid under the Public Service
Superannuation Act (PSSA), R.S., 1985, c. P-36, and any increases paid pursuant to
the Supplementary Retirement Benefits Act, R.S., 1985, c. S-24 as it affects the PSSA.
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It does not include pensions payable pursuant to the Canadian Forces Superannuation
Act, R.S., 1985, c. C-17, the Defence Services Pension Continuation Act, 1970, c. D-3,
the Royal Canadian Mounted Police Continuation Act , 1970, c. R-10, and the Royal
Canadian Mounted Police Superannuation Act, R.S., 1985, c. R-11, the Members of
Parliament Retiring Allowances Act, R.S., 1985, c. M-5, and that portion of pension
payable to the Canada Pension Plan Act, R.S., 1985, c. C-8.

Former Public Servant in Receipt of a Pension
As per the above definitions, is the Bidder a FPS in receipt of a pension?
Yes () No ()

If so, the Bidder must provide the following information, for all FPS in receipt of a
pension, as applicable:

a) name of former public servant;
b) date of termination of employment or retirement from the Public Service.

If the answer to the question and, as applicable, the information are not submitted in or
with the bid, the Contracting Authority will so inform the Bidder and provide the Bidder
with a time frame within which to meet the requirement. Failure to comply with the
request of the Contracting Authority and meet the requirement within that time period
will render the bid non-responsive.

By providing this information, Bidders agree that the successful Bidder’s status, with
respect to being a former public servant in receipt of a pension, will be reported on
departmental websites as part of the published proactive disclosure reports in
accordance with Contracting Policy Notice: 2012-2 and the Guidelines on the Proactive
Disclosure of Contracts.

Work Force Adjustment Directive

Is the Bidder a FPS who received a lump sum payment pursuant to the terms of the
Work Force Adjustment Directive

Yes () No ( )
If so, the Bidder must provide the following information:

a) name of former public servant;

b) conditions of the lump sum payment incentive;

C) date of termination of employment;

d) amount of lump sum payment;

e) rate of pay on which lump sum payment is based,;

f) period of lump sum payment including start date, end date and number of weeks;
and

0) number and amount (professional fees) of other contracts subject to the
restrictions of a work force adjustment program.

If the answer to the question and, as applicable, the information are not submitted in or
with the bid, the Contracting Authority will so inform the Bidder and provide the Bidder
with a time frame within which to meet the requirement. Failure to comply with the
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5124

5.1.25

request of the Contracting Authority and meet the requirement within that time period
will render the bid non-responsive.

For all contracts awarded during the lump sum payment period, the total amount of
fees that may be paid to a FPS who received a lump sum payment is $5,000, including
Applicable Taxes.

Signature Date
Contractor's Representative
The Contractor’'s Representative for the Contract is:

Name:

Title:

Address:

Telephone:

Facsimile:

E-mail:

Supplementary Contractor Information

Pursuant to paragraph 221 (1)(d) of the Income Tax Act, payments made by
departments and agencies under applicable services contracts (including contracts
involving a mix of goods and services) must be reported on a T4-A supplementary slip.

To enable the Department of Fisheries and Oceans to comply with this requirement,
the Contractor hereby agrees to provide the following information which it certifies to be
correct, complete, and fully discloses the identification of this Contractor:

a) The legal name of the entity or individual, as applicable (the name associated
with the Social Insurance Number (SIN) or Business Number (BN), as well as
the address and the postal code:

b) The status of the contractor (individual, unincorporated business, corporation
or partnership:

c) For individuals and unincorporated businesses, the contractor’'s SIN and, if
applicable, the BN, or if applicable, the Goods and Services Tax
(GST)/Harmonized Sales Tax (HST) number:

d) For corporations, the BN, or if this is not available, the GST/HST number. If
Page 16 of 39



I*I Fisheries and Oceans  Péches et Océans Solicitation No. — N° de l'invitation :
Canada Canada F5211-150525

there is no BN or GST/HST number, the T2 Corporation Tax number must be
shown:

The following certification signed by the contractor or an authorized officer:

"I certify that | have examined the information provided above and that it is correct and
complete”

Signature

Print Name of Signatory
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PART 6 - RESULTING CONTRACT CLAUSES

The following clauses and conditions apply to and form part of any contract resulting from the bid solicitation.

6.1

6.2

6.3

6.4

6.5

Security Requirements

There is no security requirement applicable to this Contract.

Statement of Work

The Contractor must perform the Work in accordance with the Statement of Work at Annex "A".

Standard Clauses and Conditions

All clauses and conditions identified in the Contract by number, date and title are set out in the
Standard Acquisition Clauses and Conditions Manual (https://buyandsell.gc.ca/policy-and-
guidelines/standard-acquisition-clauses-and-conditions-manual) issued by Public Works and
Government Services Canada.

Revision to Departmental Name: As this contract is issued by Fisheries and Oceans Canada (DFO),
any reference to Public Works and Government Services Canada or PWGSC or its Minister contained
in any term, condition or clause of this contract, including any individual SACC clauses incorporated by
reference, will be interpreted as reference to DFO or its Minister.

6.3.1 General Conditions

2010B (2015-09-03), General Conditions - Professional Services (Medium Complexity) apply to
and form part of the Contract.

Section 31 — Integrity Provisions — Contract of 2010B referenced above is amended as follows:
Delete section 31 in its entirety.

Term of Contract

6.4.1 Period of the Contract
The period of the Contract is from date of Contract to March 31, 2016 inclusive.

Authorities

6.5.1 Contracting Authority

The Contracting Authority for the Contract is:

Name: Emmanuelle Porter

Title: A/Senior Contracting Officer
Department: Fisheries and Oceans Canada
Directorate: Material and Procurement Services
Address: 301 Bishop Drive

Fredericton, NB E3C 2M6
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6.6

6.7

Telephone: 506-452-3518
Facsimile: 506-452-3736
E-mail address: DFOtenders-soumissionsMPO@dfo-mpo.gc.ca

The Contracting Authority is responsible for the management of the Contract and any changes
to the Contract must be authorized in writing by the Contracting Authority. The Contractor must
not perform work in excess of or outside the scope of the Contract based on verbal or written
requests or instructions from anybody other than the Contracting Authority.

6.5.2 Project Authority (to be inserted at contract award)
The Project Authority for the Contract is:
Name:
Title:

Organization:
Address:

Telephone :
Facsimile: -
E-mail address:

The Project Authority is the representative of the department or agency for whom the Work is
being carried out under the Contract and is responsible for all matters concerning the technical
content of the Work under the Contract. Technical matters may be discussed with the Project
Authority, however the Project Authority has no authority to authorize changes to the scope of
the Work. Changes to the scope of the Work can only be made through a contract amendment
issued by the Contracting Authority.

6.5.3 Contractor's Representative (to be inserted at contract award)

Name:

Title:
Organization:
Address:

Telephone :
Facsimile: -
E-mail address:

Proactive Disclosure of Contracts with Former Public Servants

By providing information on its status, with respect to being a former public servant in receipt of a Public
Service Superannuation Act (PSSA) pension, the Contractor has agreed that this information will be
reported on departmental websites as part of the published proactive disclosure reports, in accordance
with Contracting Policy Notice: 2012-2 of the Treasury Board Secretariat of Canada.

Payment

6.7.1 Basis of Payment
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The Contractor will be paid firm price as detailed in Annex B — Basis of Payment, for work

performed in accordance with the Contract for an amount not to exceed $ (amount

to be inserted at contract award). Customs duties are included and Applicable Taxes are extra.

6.7.1.1 All prices and amounts of money in the Contract are exclusive of the Goods and
Services Tax (GST) or Harmonized Sales Tax (HST), whichever is applicable, unless
otherwise indicated. GST or HST, to the extent applicable, will be incorporated into all
invoices and progress claims for goods supplied or work performed and will be paid
by Her Majesty. The Contractor agrees to remit to Canada Revenue Agency any GST
or HST paid or due.

6.7.1.2 Any payment by Her Majesty under this contract is subject to there being an

appropriation for the fiscal year in which the payment is to be made.
6.7.2 Limitation of Price

Canada will not pay the Contractor for any design changes, modifications or interpretations of

the Work unless they have been approved, in writing, by the Contracting Authority before their

incorporation into the Work.
6.7.3 Method of Payment — Milestone Payments

Canada will make milestone payments in accordance with the Schedule of Milestones

detailed in the Contract and the payment provisions of the Contract if:

a. an accurate and complete claim for payment using Claim for Progress Payment, and any
other document required by the Contract have been submitted in accordance with the
invoicing instructions provided in the Contract;

b. all the certificates appearing have been signed by the respective authorized
representatives;

c. all work associated with the milestone and as applicable any deliverable required has been
completed and accepted by Canada.

6.7.4 Schedule of Milestones
The schedule of milestones for which payments will be made in accordance with the Contract is
as follows:
Milestone . Percentage Total Firm Price
No. Deliverable Due Date Payment (in CDN)
Eight (8) calendar days or
1 Work Plan less from the date of 10%
signing the contract
Proaress Twenty-five (25) calendar
2 R 9 days or less from the date 20%
eport -
of receiving the work plan $
Twenty-five (25) calendar
Draft Final days_ or less after
3 Report receiving comments from 20%
P DFO on the near-final
progress report
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6.8

6.9

6.10

Two (2) calendar days or
less after receiving
comments from DFO on
the draft final report

4 Final Report 50%

Accounts and Audit

1. The Contractor must keep proper accounts and records of the cost of performing the Work and of
all expenditures or commitments made by the Contractor in connection with the Work, including all
invoices, receipts and vouchers. The Contractor must retain records, including bills of lading and
other evidence of transportation or delivery, for all deliveries made under the Contract.

2. If the Contract includes payment for time spent by the Contractor, its employees, representatives,
agents or subcontractors performing the Work, the Contractor must keep a record of the actual
time spent each day by each individual performing any part of the Work.

3. Unless Canada has consented in writing to its disposal, the Contractor must retain all the
information described in this section for six years after it receives the final payment under the
Contract, or until the settlement of all outstanding claims and disputes, whichever is later. During
this time, the Contractor must make this information available for audit, inspection and examination
by the representatives of Canada, who may make copies and take extracts. The Contractor must
provide all reasonably required facilities for any audit and inspection and must furnish all the
information as the representatives of Canada may from time to time require to perform a complete
audit of the Contract.

4. The amount claimed under the contract, calculated in accordance with the Basis of Payment
provision in the Articles of Agreement, is subject to government audit both before and after
payment is made. If an audit is performed after payment, the Contractor agrees to repay any
overpayment immediately on demand by Canada. Canada may hold back, deduct and set off any
credits owing and unpaid under this section from any money that Canada owes to the Contractor at
any time (including under other contracts). If Canada does not choose to exercise this right at any
given time, Canada does not lose this right.

No Responsibility to Pay for Work not performed due to Closure of Government Offices

Where the Contractor, its employees, subcontractors, or agents are providing services on government
premises under the Contract and those premises are inaccessible because of the evacuation or closure
of government offices, and as a result no work is performed, Canada is not responsible for paying the
Contractor for work that otherwise would have been performed if there had been no evacuation or
closure.

If, as a result of any strike or lock-out, the Contractor or its employees, subcontractors or agents cannot
obtain access to government premises and, as a result, no work is performed, Canada is not
responsible for paying the Contractor for work that otherwise would have been performed if the
Contractor had been able to gain access to the premises.

Invoicing Instructions

€) The Contractor must submit invoices in accordance with the information required in the General
Conditions.
(b) By submitting invoices (other than for any items subject to an advance payment), the Contractor

is certifying that the goods and services have been delivered and that all charges are in
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6.11

6.12

6.13

6.14

accordance with the Basis of Payment provision of the Contract, including any charges for work
performed by subcontractors.

(c) The Contractor must provide the original of each invoice to the Project Authority.
(d) The invoice(s) must be emailed to DFO Accounts Payable, at the email address indicated
below:

Email: DFOinvoicing-MPOfacturation@DFO-MPO.GC.CA

Access to Canada's Property and Facilities

Canada's property, facilities, equipment, documentation, and personnel are not automatically available
to the Contractor. If the Contractor would like access to any of these, it is responsible for making a
request to the Technical Authority. Unless expressly stated in the Contract, Canada has no obligation to
provide any of these to the Contractor. If Canada chooses, in its discretion, to make its property,
facilities, equipment, documentation or personnel available to the Contractor to perform the Work,
Canada may require an adjustment to the Basis of Payment and additional security requirements may

apply.

Certifications
6.12.1 Compliance

The continuous compliance with the certifications provided by the Contractor in its bid and the
ongoing cooperation in providing associated information are conditions of the Contract.
Certifications are subject to verification by Canada during the entire period of the Contract. If
the Contractor does not comply with any certification, fails to provide the associated
information, or if it is determined that any certification made by the Contractor in its bid is
untrue, whether made knowingly or unknowingly, Canada has the right, pursuant to the default
provision of the Contract, to terminate the Contract for default.

Applicable Laws

The Contract must be interpreted and governed, and the relations between the parties determined, by
the laws in force in the province or territory where the goods and/or services are to be rendered.

Priority of Documents

If there is a discrepancy between the wording of any documents that appear on the list, the wording of
the document that first appears on the list has priority over the wording of any document that
subsequently appears on the list.

a) the Articles of Agreement;

b) the general conditions 2010B (2015-09-03) General Conditions - Professional Services (Medium
Complexity);

c) Annex A, Statement of Work;

d) Annex B, Basis of Payment;

e) Annex C, Security Requirements Check List;

f)  Annex I, Ownership of Intellectual and Other Property Including Copyright

g) the Contractor's bid dated (insert date of bid)
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6.15

6.15

6.16

6.17

6.18

Foreign Nationals (Canadian Contractor)

SACC Manual clause A2000C (2006-06-16) Foreign Nationals (Canadian Contractor)

Note to Bidders: Either this clause or the one that follows, whichever applies (based on
whether the successful bidder is a Canadian Contractor or Foreign Contractor), will be included
in any resulting contract.

[APPLIES IF REQUIRED] Foreign Nationals (Foreign Contractor)
SACC Manual clause A2001C (2006-06-16) Foreign Nationals (Foreign Contractor)
Basis for Canada’s Ownership of Intellectual Property

The Department of Fisheries and Oceans Canada has determined that any intellectual property rights
arising from the performance of the Work under the resulting contract will belong to Canada, on the
following grounds:

e where the material developed or produced consists of material subject to copyright, with the
exception of computer software and all documentation pertaining to that software; and

¢ the main purpose of the contract, or of the deliverables contracted for, is to generate knowledge
and information for public dissemination.

Translation of Documentation

The Contractor agrees that Canada may translate in the other official language any documentation
delivered to Canada by the Contractor that does not belong to Canada. The Contractor acknowledges
that Canada owns the translation and that it is under no obligation to provide any translation to the
Contractor. Canada agrees that any translation must include any copyright notice and any proprietary
right notice that was part of the original. Canada acknowledges that the Contractor is not responsible
for any technical errors or other problems that may arise as a result of the translation.

Replacement of Specific Individuals

1. If specific individuals are identified in the Contract to perform the Work, the Contractor must provide
the services of those individuals unless the Contractor is unable to do so for reasons beyond its
control.

2. If the Contractor is unable to provide the services of any specific individual identified in the
Contract, it must provide a replacement with similar qualifications and experience. The replacement
must meet the criteria used in the selection of the Contractor and be acceptable to Canada. The
Contractor must, as soon as possible, give notice to the Contracting Authority of the reason for
replacing the individual and provide:

a) the name, qualifications and experience of the proposed replacement; and
b) proof that the proposed replacement has the required security clearance granted by Canada, if

applicable.
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6.19

6.20

6.21

The Contractor must not, in any event, allow performance of the Work by unauthorized replacement
persons. The Contracting Authority may order that a replacement stop performing the Work. In such
a case, the Contractor must immediately comply with the order and secure a further replacement in

accordance with subsection 2. The fact that the Contracting Authority does not order that a
replacement stop performing the Work does not relieve the Contractor from its responsibility to
meet the requirements of the Contract

Procurement Ombudsman

6.19.1 The Contractor confirms that it has read the Code of Conduct for Procurement and agrees to be

bound by its terms.

6.19.2 The office of the Procurement Ombudsman (OPO) was established by the Government of
Canada to provide an independent avenue for suppliers to raise complaints regarding the
award of contracts under $25,000.00 for Goods and under $100,000.00 for Services. You have
the option of raising issues or concerns regarding the solicitation, or the award resulting from it,.
With the OPO by contacting them by telephone at 1-866-734-5169 or by e-mail at opo-
boa@opo-boa.gc.ca. You can also obtain more information on OPO services available to you
on their website at www.opo-boa.gc.ca.

6.19.3 For further information, the Contractor may refer to the following PWGSC site:

http://www.tpsgc-pwgsc.gc.ca/app-acg/cndt-cndct/contexte-context-eng.html

Insurance
The Contractor is responsible for deciding if insurance coverage is necessary to fulfill its obligation
under the Contract and to ensure compliance with any applicable law. Any insurance acquired or

maintained by the Contractor is at its own expense and for its own benefit and protection. It does not
release the Contractor from or reduce its liability under the Contract.

SACC Manual Clauses

SACC Manual Clause A9068C (2010-01-11) Government Site Regulations
SACC Manual clause B6802C (2007-11-30) Government Property

Page 24 of 39


http://www.tpsgc-pwgsc.gc.ca/app-acq/cndt-cndct/contexte-context-eng.html
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/A/A9068C/2
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/5/B/B6802C/4

i+

Fisheries and Oceans  Péches et Océans Solicitation No. — N° de l'invitation :
Canada Canada F5211-150525

1.0

20

1.1

1.2

1.3

21

ANNEX "A" STATEMENT OF WORK
SCOPE
Title
Comprehensive Legal Review of the Canadian Legislative and Regulatory Aquaculture Framework"
Objective

Fisheries and Oceans Canada (DFO) is currently in the process of implementing the Aquaculture
Activities Regulations, and is also developing a number of regulatory amendments to improve
environmental management of the aquaculture sector. In order to solidify the commitment and direction
of the Government of Canada for sustainable growth of the sector and build a coherent and adaptable
federal legal framework, DFO wishes to engage the services of a Legal or Paralegal Contractor to
conduct an analysis of the Canadian aquaculture legislative framework. The analysis will include a
mapping exercise of the Canadian legal aquaculture framework and highlight the connections between
the various acts and regulations, including how they interrelate with one another.

Background

Aquaculture is a shared jurisdiction between the Federal and Provincial Governments. The question of
a reform of the Canadian aquaculture legislative framework has been raised in a variety of documents
and reports over the last 20 years. DFO is the federal lead agency in ensuring that aquaculture is
managed sustainably under the Fisheries Act and its relevant regulations.

Apart from DFO, nine federal organizations are involved in regulatory roles for aquaculture, involving
ten different pieces of legislation. Moreover, rapid development of the sector over the past 30 years
resulted in a variety of provincial legislations and regulations.

As of today, the Canadian aquaculture regime can be summarized in three different approaches based
on history and court cases. In British Columbia, DFO issues aquaculture licences and the province
issues leases for sea bed use. In Prince Edward Island, DFO issues leases with provincial and industry
involvement, which covers sea bed use. In the rest of Canada, provinces issue aquaculture licences
and leases, but DFO provides advice to the provinces under section 35 of the Fisheries Act and the
Species at Risk Act at their request.

REQUIREMENT

Scope of Work

DFO is requesting that the Contractor conduct an analysis of the Canadian legislative and regulatory
aquaculture framework, and identify areas of regulatory hurdles that prevent sustainable aquaculture
development.

The Contractor will provide DFO with a breakdown analysis of the Canadian legislative and regulatory

structure that is in place for the overall management of aquaculture at the relevant federal and
provincial levels.

! http://www.parl.gc.ca/Content/SEN/Committee/412/pofo/rep/rep12jull5-e.htm
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In undertaking this contract:

1. The Contractor must engage with the Project Management Authority at DFO to produce an outline
and proposed methodology for the analysis;

2. The Contractor must interview designated authorities at the Federal, Provincial and Territorial levels
of governments in Canada, as appropriate;

3. The Contractor must review legislative and regulatory information from sources such as legislations,
regulations, policies, administrative and guidance documents, and other relevant information; and,

4. The Contractor must analyze and synthesize the information and present the result in a format
acceptable to the Project Management Authority at DFO.

2.2 Deliverables and Expectations

The primary deliverable is a comprehensive report that includes a thorough analysis of documents
reviewed, interviews conducted, and the findings regarding the Canadian legislative and regulatory
structure that is in place for the overall management of aquaculture.

The report is expected to be detailed and comprehensive in describing existing statutes, regulations,
policies and programs in place for aguaculture management. It must also describe the effectiveness of
the existing regulatory tools in achieving management objectives and outcomes.

The report is also expected to describe the extent of involvement of federal, provincial/territorial and
municipal governments, as well as the aquaculture industry, environmental nhon-governmental
organizations, aboriginal communities and interested stakeholder in regulatory advisory processes and
decision making on aquaculture.

The contract must be completed over a 2 month period or less in the 2015/16 fiscal year.

The Contractor must prepare and submit the following deliverables to the Project Management
Authority at DFO in accordance with the specified timelines:

Deliverable Timeline*
1 | A detailed work plan that confirms the objectives, Eight (8) calendar days from the
scope, methodology, deliverables and timelines, date of signing the contract

which would reflect initial discussions with DFO.
2 | A mid-term progress report that would reflect the work | Twenty-five (25) calendar days

completed to date, including preliminary analysis. from the date of receiving the
DFO will review the mid-term progress report and work plan
provide feedback to ensure project expectations are
met.
3 | Adraft final report for review by DFO. Twenty-five (25) calendar days

after receiving comments from
DFO on the near-final progress

report
4 | An approved final report that incorporates all review Two (2) calendar days after
comments. receiving comments from DFO

on the draft final report
*Important Note: The contract must be completed by March 31, 2016.
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3.0

2.3

2.4

2.5

2.6

2.7

3.1

Acceptance Criteria

The deliverables will be reviewed by the Project Management Authority at DFO and will be deemed
acceptable upon confirmation of all required elements under sections 2.1 and 2.2 above.

Reporting Requirements

The detailed work plan and all reports must be prepared in English language using Microsoft Word
2010 (.docx) and submitted to the Project Management Authority at DFO as an email attachment.

In addition to the detailed work plan, the Contractor must prepare and submit a total of three series of
reports in accordance with timelines under the contract, including: mid-term progress report, draft final
report, and approved final report.

The Contractor must submit two (2) versions of the approved final report. These include an electronic
version in Microsoft Word 2010 (.docx) format, and two (2) printed and bounded hard copies.

Project Management Control Procedures

The contract will be overseen by DFO Aquaculture Management Directorate in Ottawa, Ontario. The
Contractor must consult regularly with DFO Aquaculture Management Directorate to provide updates
and discuss any issues that may arise.

Change Management Procedures

Any changes to the work will be dealt with on a case by case basis. The Project Authority will notify the
Contractor of any changes and the contract will be amended accordingly by a formal contract
amendment issued by the Contracting Authority.

Ownership of Intellectual Property
The Crown will own the intellectual property. — DFO has determined that any intellectual property
rights arising from the performance of the work under the resulting contract will belong to Canada on
the following grounds: where the material developed or produced consists of material subject to
copyright, with the exception of computer software and all documentation pertaining to that software.
OTHER TERMS AND CONDITIONS OF THE STATEMENT OF WORK

Constraints

3.1.1 Travel and Living

No travel plans and arrangements are planned under the contract.

3.1.2 Language of Work

The working language of all meetings and deliverables under this requirement shall be English.
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3.2 Location of Work

The work must be performed at the Contractor’s premises using her/his office facilities and resources,
including computer, internet, software, and bibliographic databases. Any travel plans and

arrangements under the contract must be pre-approved by DFO and in compliance with the Treasury
Board of Canada Secretariat’s Directives on Travel, Hospitality, Conference and Event Expenditures.

3.3 Support Provided by Canada

DFO will arrange for the Contractor to have access to relevant government legislative and regulatory
information for aquaculture.

3.4 Contractor Qualifications

The Contractor’s resource must:
e have a degree from a recognized university in a field related to law. Experience in
fisheries/natural resources policy or law would be an asset;
e have significant experience in legal review or legislative/regulatory research and analysis;
e have experience in managing or executing contract projects;

¢ have a good knowledge of federal and provincial legislative and regulatory systems in Canada,;
and,

¢ have significant experience engaging with federal and provincial legislative and regulatory
systems in Canada.
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ANNEX"B" BASIS OF PAYMENT

The Contractor will be paid in accordance with the following Basis of Payment for Work performed pursuant to
the Contract and each Task Authorization, if applicable.

All deliverables are F.O.B. Destination, and Canadian Customs Duty included, and GST/HST extra, where
applicable.

OVERTIME WORK

All proposed personnel must be available to work outside normal office hours during the duration of the
Contract. No overtime charges will be authorized under this Contract.

A- Contract Period (From Contract Award to March 31 2016)

During the period of the Contract, for Work performed in accordance with the Contract, the Contractor will
be paid as specified below.

Total Firm
Milestone Resource Name Due Date Pg;cir:;?ﬁe Price
Y (in CDN)
Eight (8) calendar
1 | Work Plan days from the date of 10%
signing the contract
Twenty-five (25)
5 Progress calendar days frp_m 20%
Report the date of receiving
the work plan
Twenty-five (25)
calendar days after $
3 Draft Final receiving comments 20%
Report from DFO on the
near-final progress
report
Two (2) calendar
days after receiving
4 | Final Report comments from DFO 50%
on the draft final
report
Subtotal | $
Taxes: %HST
%GST

Milestone 1 — Work Plan
The contractor will be paid 10% of the total contact price for completion and acceptance of Milestone 1

Total Estimated Cost of Professional Fees for Milestone 1 $
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Milestone 2 — Progress Report
The contractor will be paid 20% of the total contact price for completion and acceptance of Milestone 2

Total Estimated Cost of Professional Fees for Milestone 2 $

Milestone 3 — Draft Final Report
The contractor will be paid 20% of the total contact price for completion and acceptance of Milestone 3

Total Estimated Cost of Professional Fees for Milestone $

Milestone 4 — Final Report
The contractor will be paid 50% of the total contact price for completion and acceptance of Milestone 4

Total Estimated Cost of Professional Fees for Milestone 4 $
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ANNEX"C" SECURITY REQUIREMENTS CHECK LIST

h. G erd  Gox Contract Number / Numéro du contrat
of Canada du Canada

Sacurity Clasaification / Classification de sécurité

SECURITY REQUIREMENTS CHECK LIST ﬁRCsLé
LISTE DE VERIFICATION DES EXIGENCES RELATIVES A LA SECURITE (LVERS)

CONTRACTINFORMATION LPARTIE A - INFORMATION CONTRACFUELLE

. Originating Government Department of nization
Ministére ou organisme gouvernemental

orgine
Depariment of Fisheries, Oceans and the Canadian Coast Guard
3. a) Subcontract Number / Numéro du contrat de sous-Vakance | 3. b} Name anc Adoress of Subcontractor | Nom et adresse du sous traitant

PART A
1

2. Branch or Directorate / Direction générale ou Directicn
Aquaculture Management Directorate AMD

4. Brief Descrip§on of Work - Bréve description du travall
AMD requires a contract to compiete a comprehensive legal review of the Canadian legisiative and regufatory aquaculture framework

5. ) VWi the suppller requine access to Controtled Goods? No Yes
Le fournissewr aura-4 acchs & des marchandses conirdides? Non Oul

5 ) memnamssmumﬂwmwdnwumwmmmonnenmniwomc;-mm N'£“ Yes

ations’ Oui
%mwr&h‘i scchs & des données techniques milkalres non classifides qui sont assujetties aux dsposiions du
Réglement sur le conrdie des données technigues?

€. Incicate the type of access required - Indiquer le type d'accds requia

€. &) Wil the suppilier and its employees require access 1o PROTECTED andfor CLASSIFIED informmation or sssels? N Yes
)uwmmume«w&smamuuwhww\uwooaoun-moﬁeeswwcussmtsv NZ., Dou.
Specify the level of access chart in Quesson 7. ¢)
Eﬂr‘oslhnmwﬂco“m le tableau qus se frouve 3 18 quéestion 7, c)
6. b) Wil the supplier and is loyees (6.9, cleaners, mallenance personnel) require access 1o restricted access areas? Ne ¥
)NoaecanoPROIECIEEMf&iSS‘EDMMnmmapa;vamd Non Dof:

Le fournissewr et ses e % (p.ex. netio: dentretlo ré-lis accée & des zonee daccls restreintes?
L'acchs & des remov:;\:-n”s gam MS‘M‘Wu CLAg)SIFI S n'esl pas autorsd,

M T e o L L E =

7. a) Indicate the type of information that the supplier will be required 10 access / Indiques i@ type information auguel ke fourmBsaur dewa avolr accs
canade | | natosoan || | Forelgn / Etranger | |

7. b) Release restrictions / Restriclions relasves & 3 dsusion

No release res¥rictions AR NATO countries No refesse restnctions

Aucune restricion refatve Tous les pays de FOTAN Aucune restriction relative

& la d#fusion aa diffusion

Ane pas difiser ]

Restictedto/Uimtea: [ ] Restrited to: (Lmt 8 ] Restricted to:/ Limasa: [ ]

Specity country(ies): | Précisar iafs) pays - Specify counry(les): / Préciser le(s) pays - Spedfy country(ies); / Préciser le(s) pays

7. €) Level of information / Neveau dinformation

PROTEGE A ] NATO NOK CLABG¥ Ll PROTEGE A a
SROTECED - O NATO BIFF USION RESTRENTE PROTEGLS. 0
ROTEGEC [ NAT CONFIDENTIEL CJ PROTESEC © [
ZONFIDENTIAL O] NATO SECRET ] CONFIDENTIAL O
SONFIDENTIEL NATO SECRET | CONFIDENTIEL

SECRET L] Coswic Res secrer ] SEGRET L
IRES SECRET O TRES SLORET [
REs Secnet womn [ s secret onn L]

Security Clsssificasion ! Classificalion de sécurié

e Canadid
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.’. Gavernment  Gouvernamant Contract Number / Numéro du conrat
of Canada du Canada

Security Classification / Clagsification de sécuriié

8. Wil the suppler require access %o PROTECTED andior CLASSIFIED COMSEC | No u
Le foumisseur aura-14 acchs A des renseignements ou A des bians COMSEC designés PROT&;?“euw CLASSIFIES? .
ll Yes, indicate the level of sensitivity:
Dans raMrmative, inciguer ke nivesu ce sensibiné -

9. Wil he suppler require access 1o extremely sergitive INFOSEC information o assets: . No Yes
Le foumnisseur purn-t-il acols & des renseignements ou & des biens INFOSEC de nature extrémement délicate? v Non Oul

Short Title(s) of materiat / Titre(s) abrégé(s) du matésiel |
O Number { Numéro du document

RIB PERSONNEL |SURPLIER)IFPARIIE B -PERSONNELIEOURNSSEUR|
10. a) Personnel securily screening level required / Niveau de contriie de fa séourilé du personnel requis

RELABLITY STA CONFIDENTIAL SECRET TOP SECRETY

COTE DE FIABRLY CONFIDENTIEL SECRET TRES SECRET

TOP SECRET - SIGINT NATO CONFIDENTIAL NATO SECRET COSMIC TOP SECRET
TRES SECRET - SIGNT NATO CONFIDENTIEL NATO SECRET COSMIC TRES SECRET
SITE ACCESS

ACCES AUX EMPLACEMENTS

Special comments:
Commentaires spociaux -

NOTE: If multipie lavels of scroening are identified, a Security Classification Guide must be provided.
REMARQUE : Si plusiaurs nivesux de contrdle de sécurnté sant requis, un guide de classification de la sécurité dolt &re foumi.

10 unscreened personnel be used for the work?

0 aawuumwumm Jumwmmwmzn D mn m
M Yee, will unscreaned perscnnel be escore No
Oans I'sfirmative, hpuwmqumm-um D Non

S DEPROTECTION (FOUR

INFORMATION / ASSETS / RENSEOOIEIEWI BIENS

1" a]WllmaupplubonqmtommeROTECYEDaMCLASSIFlEDmmnuMmsmu No

Yes
Non OQul
sera-il toru de recevor of denteposer sur place oes renseignements ou des biens PROTEGES eliou
cussmzm

11. 1) wumeummnereo.twtn GOMSEChmbnaaw
’ Le fournissaur sers-1-l lenu de des renseignements ou des biens COMSEC? "u&. Dyo‘u'

PRODUCTION

11. ¢) Will the production (manulacture, andior repalr anclor modification) of PROTECTED ardler CLASSIFIED material or . No Yel
equipment oocur &1 the supplier's sie or pramises?

Les instalations du fourisseur sandront-ales 4 1a production (& etlou rép; eblou modfication) de matérial

Paoreee eyou CLASSIFIE?

INFORMATION TECHNOLOGY (IT) MEDIA / SUPPORT RELATIF A LA TECHNOLOGIE DE LINFORMATION (T1)

11. d) Wil the suppiier be required to use &s IT sy 10 e icaly p produce or store PROTECTED andior . No Yes
CLASSIFIED information or data?
Lelumheum—(-lmudulwm sysiémes informaliquas pour Iraiter, produire ou stocker éloctroniquement
des gnements ou dee donndos PROTEGES et'ou CLASSIFIRS?

11. &) Will there be an electronic fink batween the supplicr's 1T systems and the government cepartment or agency? . No Yos
Disposera-l-on dun fen électronique entre ke systéme Informatique du fournisseur el caiul du minissére ou de Fagenoe
gouvernameniale?

Security Classification / Class#cation de securiie

Canadi
TASSCT 350100 (20041 2) a
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.’ Goverrment  Gouvemement Coniract Number / Numéro du contrat
of Canaca du Canada

S y Classif { Classfication do sécuré

FART C (continued) ! PARTIE Gls L

;o;(uru eomg:ngv\e form manually use the summary chart below (o ndicale the calegory(ieg) and level(s) of safeguarding required at the suppiers
8) Or prem

Les utiisaleurs qul rempiissent i@ lommulaie W ullisar e tabi SCapIUIa! C-JesSouS Pour INCIQUEr, POUr Chaque catdgarie. les
niveaux de sauvegarde requis aux nstallations du fournsseur.

For users comgleting the form online the Intenet), the summary chart is automaticall Luu to previous q
mf:ud“w‘”g“““ qui remp le formussine en Sgne (par Inermnet), les réomy axgq NS précédentes sont nuonmnanl saives
au

SUMMARY CHART [ TABLEAU RECAPITULATIF

Cawegory PROTECTED CLASSIFIED NATOD COMSEC
Covigorie PROTEGE CLASSIHFIE
A | 8 | C | Contdaensal | Secrat NATO sN;'l;g Corglc Protectad Confderta | Secret | Top
Cenfoermal Protigs Secret
Corfiderde! Secret pu
NATO COSMIC A | B | C Trée
{ rml

I'w'uqnu-’mmlaom D I_]

San, o0 OJ O 00
e s ELAL) O |0 00008

12.9) ummmmn of tha work contained within this SRCL PROTEC TED and/or Cl FIED? No Yes
L8 description 0u travail visé per |a présante LVERS est-glle 02 nature PROTEGE et/ ou CLASSIFIEE? Non D Oul

If Yes, classify this form by nnouﬂng the mb and bottom in the area entitied “Security Classification™.
Dans Faffirmative, classifier le re en indiquant le niveau de sécurité dans ka case intitulée.

O 0] 000
O [O0]000
0

DDDD%%

oooo
o] ][
OO0(0,| §: &
Oooo
0000
gioo|o|

12. b} Wik me document aftached 10 this SRCL be PROTECTED MWWFIEO" No
La documentation assocée & la présenta LVERS sera--elie PROTEGEE eliou CLASSFIEE? Non

1f Yes, clas: this form by annotasting the top and bottom in the ares entitled “Security Classification™ and indicate with
sttachments (e.g. SECREY wlﬂ: Attachments).

Dans I'affirmative, clas: le présent formulaire en indiquant le niveau de sécurité dans la case intitulée « Classification
de sécurité » au mnw bas du formulaire ot indiquer qu'll y a des pléces jointes (p. ex. SECRET avec des pléces jointes).
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ANNEX A

SECURITY REQUIREMENT FOR CANADIAN SUPPLIER:

d,

The Contractor/Offeror, at all times during the performance of the Contract/Standing
Offer/Supply Arrangement, MUST NOT access PROTECTED and/or CLASSIFIED
information or assets,
The Contractor/Offeror personnel MAY NOT ENTER NOR PERFORM WORK ON sites where
PROTECTED or CLASSIFIED information or assets are kept, without an escort provided by
the department or agency for which the work is being performed.
The Contractor/Offeror MUST NOT remove any PROTECTED informaticn or assets from
the identified work site(s), and the Contractor/Offeror must ensure that its personnel are
made aware of and comply with this restriction.
Subcontracts which contain security requirements are NOT to be awarded without the
prior written permission of the DFO or the CISD/PWGSC.
The Contractor/Offeror must comply with the provisions of the:

a. Security Requnrements Check List and security guide (if applicable), attached at

Annex
b. Industrial Secunty Manual (Latest Edition).

ANNEXE A

EXIGENCE EN MATIERE DE SECURITE POUR ENTREPRENEUR CANADIEN:

1.

L'entrepreneur ou I'offrant, a tout moment pendant |'exécution du contrat ou de 'offre &
commandes ou de |'arrangement en matlere d'approvisionnement, NE DOIT PAS avoir
aceds a l'information ou les biens PROTEGES et / ou CLASSIFIES.
Les membres du personnel de I'entrepreneur ou de I'offrant PEUVENT PAS ENTRER NI
EFFECTUER DES TRAVAUX DANS des établissements de travail dont l'accés est
réglementé et I'information ou des biens protégés ou classifiés sont conservés, sans une
escorte fournie par le ministére ou I'organisme pour lequel les travaux sont exécutés.
L'entrepreneur ou I'offrant NE DOIT PAS emporter de renseignements ou de biens
PROTEGES hors des établissements de travail visés; et I'entrepreneur ou |'offrant doit
s'assurer que son personnel est au courant de cette restriction et qu'il la respecte.
Les contrats de sous-traitance comportant des exigences relatives a la sécurité NE
DOIVENT PAS étre attribués sans |'autorisation écrite préalable du MPO ou de |la DSIC de
TPSGC.
L'entrepreneur ou |'offrant doit respecter les dispositions :

a. de la Liste de vérification des exigences relatives a la sécurité et directive de

sécurité (s'il y 2 lieu), reproduite ci-joint a I'Annexe
b. du Manue! de la sécurité industrielle (derniére édition).
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ANNEX “I” - OWNERSHIP OF INTELLECTUAL AND OTHER PROPERTY INCLUDING COPYRIGHT

110.0 Canadato Own Intellectual Property Rights in Foreground Information

110.1

Nogkrwpdbr

Interpretation

Disclosure of Foreground Information

Canada to Own Intellectual Property Rights in Foreground Information
License to Intellectual Property Rights in Background Information
Right to License

Access to Information; Exception to Contractor Rights

Waiver of Moral Rights

Interpretation

In the Contract,

110.1.1

110.1.2

110.1.3

110.1.4

110.1.5

110.1.6

110.1.7

“Background Information” means all Technical Information that is not Foreground
Information and that is proprietary to or the confidential information of the Contractor, its
Subcontractors or any other supplier of the Contractor;

“Firmware” means any computer program stored in integrated circuits, read-only memory or
other similar devices;

“Foreground Information” means any Invention first conceived, developed or reduced to
practice as part of the Work under the Contract and all other Technical Information
conceived, developed or produced as part of the Work under the Contract;

“Intellectual Property Right” means any intellectual property right recognized by the law,
including any intellectual property right protected through legislation (such as that
governing patents, copyright, industrial design, integrated circuit topography, or plant
breeders’ rights) or arising from protection of information as a trade secret or as confidential
information;

“Invention” means any new and useful art, process, machine, manufacture or composition
of matter, or any new and useful improvement in any art, process, machine, manufacture or
composition of matter, whether or not patentable;

“Software” means any computer program whether in source or object code (including
Firmware), any computer program documentation recorded in any form or medium, and
any computer database, and includes modifications to any of the foregoing;

“Technical Information” means all information of a scientific, technical or artistic nature
relating to the Work, whether oral or recorded in any form or medium and whether or not
subject to copyright, including but not limited to any Inventions, designs, methods,
processes, techniques, know-how, models, prototypes, patterns, samples, schematics,
experimental or test data, reports, drawings, plans, specifications, photographs, collections
of information, manuals and any other documents, and Software. Technical Information
does not include data concerned with the administration of the Contract by Canada or the
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110.2

110.3

Contractor, such as internal financial or management information, unless it is a deliverable
under the Contract.

Disclosure of Foreground Information

110.2.1

110.2.2

The Contractor shall promptly report and fully disclose to the Minister all Foreground
Information that could be Inventions, and shall report and fully disclose to the Minister all
other Foreground Information not later than the time of completion of the Work or at such
earlier time as the Minister or the Contract may require.

Before and after final payment to the Contractor, the Minister shall have the right to
examine all records and supporting data of the Contractor which the Minister reasonably
deems pertinent to the identification of Foreground Information.

Canada to Own Intellectual Property Rights in Foreground Information

110.3.1

110.3.2

110.3.3

Without affecting any Intellectual Property Rights or interests therein that have come into
being prior to the Contract, all Intellectual Property Rights in the Foreground Information
shall immediately, as soon as they come into existence, vest in and remain the property of
Canada. The Contractor shall have no right in or to any such Intellectual Property Rights in
the Foreground Information except any right that may be granted in writing by Canada.

The Contractor shall incorporate the copyright symbol and either of the following copyright
notices, as appropriate, into all Foreground Information that is subject to copyright,
regardless of the form in or medium upon which it is recorded:

© HER MAJESTY THE QUEEN IN RIGHT OF CANADA (year)
or
© SA MAJESTE LA REINE DU CHEF DU CANADA (année)

() For greater certainty, the Contractor agrees that where the Work under the Contract
involves the preparation of a database or other compilation using information or data
supplied by Canada or personal information referred to in paragraph (i), then the
Contractor shall not use or disclose any such information or data or personal information for
any purpose other than completing the Work under the Contract. The Contractor shall not
dispose of such information or data or personal information except by returning it to
Canada. The Contractor shall comply with the General Conditions of the Contract in regard
to maintaining the confidentiality of such information, data, or personal information. Unless
the Contract otherwise expressly provides, the Contractor shall deliver to Canada all such
information, data, or personal information, together with every copy, draft, working paper
and note thereof that contains such information, data, or personal information upon
completion or termination of the Contract or at such earlier time as the Minister may
require.

(i) For greater certainty and without limiting sub-section | 10.3.1, if the Work under the
Contract involves the collection of personal information as that term is defined in the
Privacy Act (R.S.C., c. P-21), then all Intellectual Property Rights in and title to that
personal information shall, immediately upon the collection of it by the Contractor, vest in
Canada, and the Contractor shall have no right or interest in it.
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110.3.4

The Contractor shall execute such conveyances or other documents relating to the
Intellectual Property Rights in the Foreground Information as the minister for whose
department or agency the Work is being or was carried out may require, and the Contractor
shall, at Canada's expense, afford that minister all reasonable assistance in the preparation
of applications and in the prosecution of any applications for registration of any Intellectual
Property Right in any jurisdiction, including without limitation the assistance of the inventor
in the case of Inventions.

1 10.4 License to Intellectual Property Rights in Contractor’s Background Information (see alternative clause |
10.4 below for broader licence.)

110.4.1

110.4.2

110.4.3

Without restricting the scope of any licence to exercise the Intellectual Property Rights in
the Background Information that Canada may otherwise hold, the Contractor hereby grants
to Canada a non-exclusive, perpetual, irrevocable, world-wide, fully-paid and royalty-free
license to exercise such of the Intellectual Property Rights in any Background Information
incorporated into the Work or necessary for the performance of the Work as may be
required for the following purposes:

(a) for the use, operation, maintenance, repair or overhaul of the Work;

(b) in the manufacturing of spare parts for maintenance, repair or overhaul of any custom
part of the Work by Canada if those parts are not reasonably available to enable timely
maintenance, repair or overhaul;

(a) for disclosure to any contractor engaged by Canada (or bidder for such a contract) to
be used solely for a purpose set out in paragraph (a) or (b), but only if the Contractor is
unable or unwilling to carry out the maintenance, repair or overhaul or provide the
spare parts on reasonable commercial terms and within reasonable delivery times;

and the Contractor agrees to make any such Background Information (including, in the
case of Software, source code) promptly available to Canada for any such purpose.

Without restricting the scope of any license to exercise the Intellectual Property Rights in
the Background Information that Canada may otherwise hold, the Contractor hereby further
grants to Canada a non-exclusive, perpetual, irrevocable, world-wide, fully-paid and
royalty-free license to exercise such of the Intellectual Property Rights in the Background
Information incorporated into the Work or necessary for the performance of the Work as are
necessary in order for Canada to modify, improve or further develop the Foreground
Information. Canada's rights under this subsection GC10.4.2 shall not include the right to
reproduce the whole or part of any deliverable under the Contract that does not incorporate
Foreground Information, save that Canada may reproduce any drawings, plans, designs, or
other Background Information that are subject to copyright or industrial design protection,
for purposes of modification, improvement or further development of the Foreground
Information by or for Canada. The Contractor agrees to make any such Background
Information (including, in the case of Software, source code) promptly available to Canada
for any such purpose.

Notwithstanding subsections 1 10.4.1 and | 10.4.2, the license set out therein shall not apply

to any Software that is subject to detailed license conditions that are set out elsewhere in
the Contract.

Page 37 of 39



il

Fisheries and Oceans  Péches et Océans Solicitation No. — N° de l'invitation :

Canada

Canada F5211-150525

110.5

110.6

110.4.4

110.4.5

The Contractor acknowledges that, subject to paragraph (c) of subsection |1 10.4.1, Canada
may wish to award contracts for any of the purposes contemplated in subsections | 10.4.1
and | 10.4.2 and that such contract awards may follow a competitive process. The
Contractor agrees that Canada's license in relation to the Intellectual Property Rights in
Background Information includes the right to disclose the Background Information to
bidders for such contracts and to sub-license or otherwise authorize the use of that
information by any contractor engaged by Canada solely for the purpose of carrying out
such a contract. Canada shall require bidders and the contractor not to use or disclose any
Background Information except as may be necessary to bid for or to carry out that contract.

Where the Intellectual Property Rights in any Background Information are owned by a
Subcontractor at any tier, the Contractor shall either obtain a license from that
Subcontractor that permits compliance with subsections | 10.4.1 and | 10.4.2 or arrange for
the Subcontractor to convey directly to Canada the same rights by execution of the form
provided for that purpose by the Minister, in which case the Contractor shall deliver that
form to the Minister, duly completed and executed by the Subcontractor, no later than the
time of disclosure to Canada of that Background Information.

Right to License

110.5.1

The Contractor represents and warrants that the Contractor has, or the Contractor
undertakes to obtain, the right to grant to Canada the license to exercise the Intellectual
Property Rights in the Background Information as required by the Contract.

Access to Information; Exception to Contractor Rights

110.6.1

110.6.2

Subject to the Access to Information Act, R.S.C., c. A-1 and to any right of Canada under
the Contract, Canada shall not release or disclose outside the Government of Canada any
Background Information delivered to Canada under the Contract that is confidential
information or a trade secret of the Contractor or a Subcontractor.

Nothing in these terms and conditions shall be construed as limiting Canada’s right to
exercise the Intellectual Property Rights in any Background Information, or to disclose any
Background Information, to the extent that such information:

(a) is or becomes in the public domain, or to the extent that the Contractor does not benefit
from or ceases to benefit from any intellectual property rights protection for such
information under legislation or at law (other than under the terms of the Contract), for
any reason including as a result of Canada's use or disclosure of deliverables under
the Contract for any purpose whatever that is not expressly excluded under the
Contract;
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(b) is or becomes known to Canada from a source other than the Contractor, except
from any source that is known to Canada to be under an obligation to the
Contractor not to disclose the information;

(c) is independently developed by or for Canada; or

(d) is disclosed under compulsion of a legislative requirement or any order of a court
or other tribunal having jurisdiction.

110.7 Waiver of Moral Rights

110.7.1

110.7.2

The Contractor shall provide to Canada, at the completion of the Work or at such
other time as the Minister may require, a written permanent waiver of moral rights (as
that term is defined in the Copyright Act, R.S.C., c. C-42), in a form acceptable to the
Minister, from every author that contributed to any Foreground Information which is
subject to copyright protection and which is deliverable to Canada under the terms of
the Contract.

If the Contractor is an author of the Foreground Information referred to in subsection

| 10.7.1, the Contractor hereby permanently waives the Contractor’s moral rights in
that Foreground Information.
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