Canada

REQUEST FOR PROPOSAL INSTRUCTIONS
Snow Removal and Ice Maintenance Services on the Rideau
Canal Skateway

Page 1 of 7

AL1656

NCC FILE NO.
NO DE DOSSIER DE LA CCN:

ADDRESS ENQUIRIES TO:

Allan Lapensée, Sr. Contract Officer
TEL: 613-239-5678 ext/poste 5051
Email: allan.lapensee@ncc-ccn.ca

INVITATION DATE/DATE DE L’APPEL D’OFFRES:
June 21, 2016

BID CLOSING/CLOTURE DE L'OFFRE:
July 20, 2016 at 3 p.m. Ottawa time

RETURN TO: -

National Capital Commission

2" floor Security Office

40 Elgin Street

Ottawa, ON K1P 1C7

Submission to refer to NCC tender file # AL1656

This page 1 of these RFP instructions is to be dated, signed and returned with your proposal, thereby
acknowledging having read, understood and accepted the Request for Proposal which includes all other
attachments referred to herein

We hereby OFFER to sell and/or supply to the National Capital Commission upon the terms and conditions
set out herein, the supplies and/or services listed above and on any attached sheets at the submitted price(s).

Contractor's Name and Address :

Print Name : Date :

Tel:

Fax:

E-mail:

Signature :

ADDENDUM ACKNOWLEDGEMENT: I/We
acknowledge receipt of the following addenda and have
included for the requirement of it/them in my/our
tendered price.

Addendum #

Bidder to enter number of addenda issued, if any.

202-40 Elgin Street, Ottawa, Canada K1P 1C7
40, rue Elgin, piece 202, Ottawa, Canada K1P 1C7
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1)

2)

3)

4)

5)

6)

NO DE DOSSIER DE LA CCN: AL1656

Submit four (4) duplicate copies of the Detailed Proposal (envelope A)and one (1) sealed envelope of your
financial proposal (envelope B) to provide services to the National Capital Commission (referred to as the
"Commission" or the "NCC"), as per the attached Statement of Work.

Envelope A to contain the following:
a. Four (4) duplicate copies of the Detailed Proposal.
b. $150,000.00 Bid Security (a mandatory bidding requirement). Note DO NOT seal
your Bid Security within your financial proposal (envelope B).
c. Page 1 of these RFP instructions completed, signed and acknowledging receipt of
addendums.

Envelope B to contain the following:
a. Your financial proposal (signed and completed in its entirety). See annex of the
Statement of Work.

Enquiries regarding this bid solicitation must be submitted in writing to the following: Sr. Contract Officer,
Allan Lapensée e-mail address — allan.lapensee@ncc-ccn.ca  as early as possible within the solicitation
period. Enquiries should be received no later than fourteen (14) calendar days prior to the date set for
solicitation closing to allow sufficient time to provide a response. Enquiries received after that time may result
in an answer not being provided. To ensure consistency and quality of the information provided to Bidders, the
Sr. Contract Officer shall examine the content of the enquiry and shall decide whether or not to issue an
amendment. All enquiries and other communications related to this tender sent throughout the solicitation
period are to be directed ONLY to the Sr. Contract Officer named above. Non-compliance with this
requirement during the solicitation period can, for that reason alone, result in disqualification of a tender.

As a green initiative, the NCC requests that the Detail Proposal follow these green practices:
e use recycled paper products
e print double sided
e use a maximum font of 11
e no binders and/or plastic sheets (note plastic/metal spirals are acceptable)

The Detail Proposal is to include all relevant information and structured as defined in section 12 of the
Statement of Work.

Facsimile or electronically transmitted Detailed Proposals will be treated as non-responsive and will
receive no further consideration. However, where a formal Detailed Proposal has been received on time at
the specified address, amendments thereto by facsimile are acceptable provided that such amendments be
also received prior to the RFP closing date and time only at the facsimile number 613-239-5012, be on
company letterhead and be signed and dated. All such amendments shall be addressed to the Contracting
Authority and shall set forth complete details of all changes in order to be considered as an integral part of
the Detailed Proposal.

Joint Venture Submissions: The NCC will accept Detailed Proposals from joint venture entities. Note that
all Detailed Proposals, schedules, forms etc. that are submitted to the NCC by a joint venture, as part of
their response to the RFP, must be signed by an authorized representative of each of the firms comprising
the joint venture. Each Detailed Proposal submitted by a joint venture must include a covering letter
advising the NCC of the constituent firms’ intention to operate as a joint venture if they are awarded a
Contract for the work. The letter shall identify each of the firms comprising the joint venture and must be
signed by a duly authorized representative of each of the constituent firms. The covering letter submitted
with each Detailed Proposal must include a statement acknowledging that each party to the joint venture
understands and agrees that they are jointly and severally liable for all obligations under the RFP as well
as any contract awarded as a result of the RFP. Note that if the successful Proponent is a joint venture, the
signed joint venture agreement must be presented prior to contract award. In any joint venture, there shall
be only one individual identified as Contract representative. This individual shall be responsible for any
and all reporting and communication requirements.

202-40 Elgin Street, Ottawa, Canada K1P 1C7
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Note: A joint venture whereby contractors separate contracting activities (e.g. snow and ice control, ice
thickening, flooding, sweeping, and special events) amongst themselves and operate independently shall
not be accepted in this RFP and shall be considered as non-responsive and receive no further
consideration.

7) Currency: It is mandatory that all fees, hourly rates/unit prices and taxes submitted in this Financial
Proposal be in Canadian Dollars in order to be considered compliant and responsive to the RFP.

8) Bid Security. Proponents must submit, with the Detailed Proposal, the following mandatory bid security
as an integral part of any Detailed Proposal submission. Failure to submit bid security shall render the
Detailed Proposal as non-responsive and it shall receive no further consideration.

a. Anunconditional irrevocable letter of credit or a letter of guarantee issued by one of the five largest
Canadian chartered banks in a form acceptable to the NCC for the sum of $150,000.00 or.

b. A certified cheque drawn on a bank to which the Bank Act or in Québec the Credit Union Act applies,
and made payable to the order of the National Capital Commission for the sum of $150,000 or.

¢. Abid bond from a company acceptable to the NCC (see appendix L http://www.tbs-sct.gc.ca/pol/doc-
eng.aspx?id=14494) and in terms satisfactory to the NCC for the sum of $150,000.00 or.

d. Bonds of the Government of Canada unconditionally guaranteed as to principal and interest by the
Government of Canada and having a par value of $150,000.00 if such bonds are:

i. Payable to the bearer; and.

ii. Accompanied by a written instrument of transfer, duly executed by the registered owner,
whose signature shall be guaranteed by a chartered bank or financial institution satisfactory
to the NCC. Coupon bonds shall have attached thereto all coupons unmatured at the time the
bonds are delivered to the NCC. Coupons maturing during the retention of the security by
the NCC shall be returned to the Proponent upon request. Coupons which matured prior to
submitting a Detailed Proposal are to be detached by the Proponent.

e. The bid security shall remain in place for 90 working days after the closing date and time of the RFP,
until Contract award or until notification by the NCC that a Proponent is unsuccessful, whichever date
is later. The NCC reserves the right to request extensions for additional 60 day periods as required.

f.  The bid security shall be forfeited if the Proponent withdraws or amends all or any part or parts of its
Detailed Proposal at any time after the specified RFP closing date and time and prior to the award of a
Contract or refuses to enter into a Contract when called upon to do so. The NCC may, if, in its
discretion, it is in the public interest to do so, waive this right.

g. Bid security in the form of, letters of credit, certified cheques or Bonds of the Government of Canada,
of the unsuccessful Proponents or, if no Detailed Proposals are accepted, of all Proponents, will be
returned.

h.  The bid security of the Successful Proponent will be returned once the Successful Proponent has
entered into a Contract with the NCC and provided the requested performance security.

9) Evaluation Process. The evaluation process will follow a three-stage process as follows:

a. Stage 1 — verifies that the Detailed Proposal meets the mandatory requirement of Bid Security. All
Detailed Proposals that are received on time will be reviewed to ensure that the mandatory bid
security has been submitted. Detailed Proposals complying with the mandatory requirement shall be
considered compliant and will proceed to stage 2 of the evaluation process. Detailed Proposals that are
not in compliance with the mandatory requirement shall be treated as non-responsive and receive no
further consideration.

b. Stage 2 — evaluates all technical proposals that pass stage 1 according to the rated requirements
specified in the Statement of Work. The technical proposal of those in compliance with Stage 1 will
be evaluated and rated according to the prescribed rated requirements and criteria identified. The
minimum score required is 200 points out of 250 points (80%) to be deemed responsive to the RFP
and to further proceed to Stage 3 of the evaluation process. Only the price envelopes of the Proponents
who qualify shall be opened. Technical Proposals that do not achieve the minimum required technical
score of 200 points (80%) shall be deemed non-responsive and receive no further consideration. In
such cases, the Financial Proposal envelope shall be returned unopened to the Proponent.

202-40 Elgin Street, Ottawa, Canada K1P 1C7
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c. Stage 3 —evaluates the financial requirements of qualified Proponents. Financial Proposal Review
(Stage 3). The financial proposal envelopes of each technical proposal in compliance with Stage 2
shall be opened to establish the lowest total amount for the sum of years 1 to 6.

10) Basis of Award. Subject to item 11, the Proponent whose technical proposal meets or exceeds the
minimum required points specified in stage 2 and who has submitted the lowest total amount (including
OHST) for the sum of years 1 to 6 shall be deemed the successful Proponent. The sum of years 1 to 6 shall
be the total amount quoted by the Proponent in the Statement of Work appendix.

11) Acceptance of Detailed Proposal
a. The NCC reserves the right to not accept any of the proposals submitted, to cancel the Request for
Proposal and/or to reissue the Request for Proposal in its original or revised form. The NCC also
reserves the right to negotiate with the Successful Proponent and/or any/all Proponents.
b. Without limiting the generality of 11a, the NCC may reject any proposal, based on an unfavourable
assessment as to:
i. The adequacy of the proposed price to carry out the work.
ii. The Proponent's performance on other contracts, including but not limited to, the contracts
the Proponent may have had or may still have with the NCC.
¢. Inassessing the Proponent’s performance on other contracts pursuant to 11 b ii, the NCC may
consider, but shall not be limited to, such matters as.
i. The efficiency and workmanship of the Proponent in performing the work; and.

ii. The extent to which the Proponent executed the work in accordance with the Terms and
Conditions of the contract.

iii. Vendor Performance Background:

a) The NCC may reject a bid where any of the following circumstances are present:.

a. The Proponent or any employee or subcontractor included as part of the
proposal, has been convicted under section 121 (“Frauds on the
government” & “Contractor subscribing to election fund”), 124 (“Selling
defective stores to Her Majesty”) of the Criminal Code; or.

b. With respect to current or prior contracts with the NCC or the Government
of Canada.

i. The Proponent is bankrupt or where, for whatever reason, its
activities are rendered inoperable for an extended period;

ii. The NCC has evidence, satisfactory to the NCC, of fraud, bribery,
fraudulent misrepresentation or failure to comply with any law
protecting individuals against any matter of discrimination, on the
part of the Proponent, any of its employees or any subcontractor
included as part of its proposal;

iii. The NCC has exercised its contractual remedies of suspension,
setting off or termination for default with respect to a contract
with the Proponent, any of its employees or any subcontractor
included as part of its bid; or

iv. The Proponent’s performance on current or prior contracts,
including the efficiency and workmanship as well as the level of
compliance with contractual Terms and Conditions is,
unsatisfactory to the NCC and has been documented as such.

iv. Where the NCC intends to reject a proposal pursuant to a provisions above, the Contracting
Authority shall so inform the Proponent and provide the Proponent ten (10) days within
which to make representations, prior to making a final decision on the rejection of the
proposal.
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12) Conditions of Contract Award. Prior to Contract award, the successful Proponent shall provide the

following:

a)
b)

c)

d)

e)

9)

h)

Joint Venture Agreement (if applicable). If the successful Proponent is a joint venture, the
signed joint venture agreement must be presented.

Proof of Insurance. The Successful Proponent shall provide proof of insurance in accordance
with the General Conditions.

Direct Payment and Tax Information Form. The Successful Proponent shall complete and
submit to the NCC the Direct Payment and Tax Information Form prior to Contract award.
The direct payment service will facilitate the transfer of amounts payable by the NCC to
suppliers. The tax information section of the form is a requirement of the Income Tax Act.
CSST or WSIB Certificate. The successful Proponent shall provide a CSST or WSIB
certificate as applicable. This is a document confirming that the Contractor is registered and
that his/her file is in good standing order.

Company Security Representative (CSR). The Successful Proponent shall provide the name
and coordinates of his/her security representative.

Health and Safety Plan. The Successful Proponent shall provide his/her health and safety
plan.

Employment Equity. The federal government program for employment equity requires that
organizations who are bidding for federal government contracts worth $1,000,000 or more
and have 100 or more employees, make a formal commitment to implement employment
equity. In such case, proof of the Proponent’s commitment to implement employment equity
shall be required prior to the Contract signature. By completing the Federal Government
Program for Employment Equity form provided in Appendix 21, the Proponent can make a
quick check of whether they are meeting the bidding requirement of the Program. It is
mandatory that the form be signed and submitted within 5 working days of written request
by the NCC and in any event shall be prior to the Contract signature. Failure to commit to
implement employment equity where applicable shall render the Detailed Proposal as non-
responsive and it shall be disqualified at that point in time.

Performance Security. The Successful Proponent shall provide performance security in
accordance with:

i Concurrently with the execution of the Contract, the Contractor shall provide the
NCC with an unconditional irrevocable letter of credit or letter of guarantee issued
by one of the five largest Canadian chartered banks, or a performance bond issued
by an acceptable insurance company (see appendix L http://www.tbs-
sct.gc.ca/pol/doc-eng.aspx?id=14494 ) on NCC supplied form in the amount of
$300,000.

ii. The said letter of credit, letter of guarantee or performance bond shall be
maintained in full effect throughout the Term of the Contract.

iii. The letter of credit must stipulate that it may be drawn upon by the NCC upon filing
a certificate executed by a senior officer of the NCC stating that:

a. The Contractor is in default of performance of any of its obligations hereunder;
or

b. The Contractor has not replaced or renewed the letter of credit not less
than ten (10) days prior to its expiry.

iv. If the letter of credit is drawn upon hereunder the proceeds shall be placed in an
interest bearing account with interest accrued to the credit of the NCC and the NCC
shall be entitled to draw upon the proceeds as contemplated herein.

\2 Cancellation of Letter of Credit. On the expiry or earlier termination of the Term,
the letter of credit shall be eligible for cancellation or refund of the unused proceeds
and any accrued interest in the event the letter of credit shall have been drawn upon.
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13) Additional Terms and Conditions of the RFP.
a) Ownership of RFP Documents.

All documents submitted or prepared by the Contractor under the terms of
the Contract shall become the property of the NCC, which shall become
the owner of the copyright.

All documents and records, and the information contained therein,
provided to the Contractor related to or for the purposes of this Contract
shall be treated as confidential. The Contractor shall take all necessary
steps to ensure that the documents and records, or any information
contained therein, are not copied, provided to, discussed or disclosed in
any manner whatsoever, to any person or entity, other than NCC
personnel, unless expressly authorized by the NCC. The Contractor shall
ensure that only its authorized employees are given access to the said
documents or records and that these employees treat these documents and
records, and the information contained therein, as confidential.

As may be directed in writing by the NCC upon the expiry, termination or
completion of the Contract, the Contractor shall either return to the NCC
forthwith all documents or records provided to it by the NCC or destroy all
documents and records, together with satisfactory proof of such
destruction.

The NCC shall have unrestricted access to all documents and records
provided to the Contractor during the Term of the Contract.

14) Access to Information. Detailed Proposals shall be held in strict confidence. However, Proponents are
reminded that the NCC, as a Crown corporation, is subject to the provisions of the Access to Information
Act. Information submitted may be eligible for disclosure in accordance with the requirements of the
Access to Information Act. In such circumstances, the NCC shall be relieved of its obligation hereunder to
keep such information confidential. Such information is usually not released without consent of the
pertinent Proponent, unless there is an order made pursuant to the Act. However, the Proponent consents
to the public disclosure of its Grand Total by the NCC, and further agrees that it will have no right to
claim against the NCC, its employees, agents or servants, or any of them, in relation to such public

disclosure.

15) Limitations & Cautions

a. Detailed Proposals shall be irrevocable and remain unchanged in all aspects, including price, during
the period of time between the closing date of this RFP and the identification of the Successful
Proponent unless expressly agreed to by both the NCC and the Proponent.

b. The NCC reserves the right to request clarification from the Proponent for a mandatory requirement
submitted in response to the RFP that in the sole opinion of the NCC, is marginally responsive or
vague. Any information previously submitted to the NCC may not be incorporated in this RFP by
reference but shall be resubmitted with the Detailed Proposal nor shall the NCC accept additional
information after the closing date of the RFP.

c. Nothing, including but not limited to, this RFP or the Proponent’s response hereto, shall in any way
impose a legal obligation on the NCC to purchase or otherwise acquire any product or service from
any of the Successful Proponents, unless and until the RFP has received all requisite external
approvals and has been executed by the NCC and the Proponent.

d. The NCC shall not be obligated to reimburse or compensate any Proponent, its subcontractors or
manufacturers for any costs incurred in connection with the preparation of a response to this Request
for Proposal. All copies of proposals submitted in response to this Request for Proposal shall become
the property of the NCC and shall not be returned.

e. The successful Contractor shall indemnify and save harmless the NCC from and against all claims,
damages, costs and expenses sustained or incurred by the NCC resulting from any action or legal
proceeding on infringement, made, sustained, brought, prosecuted, threatened to or prosecuted, by
any Person that was under the direction and control of the Contractor during the Term of the resulting
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Contract and which Person is claiming or claims a moral right, as set out under the Copyright Act.
The obligation to indemnify under this clause survives termination of the resulting Contract and shall
remain in force for the duration of the copyright in the work created under the resulting Contract. This
obligation to indemnify relative to alleged moral rights infringement(s) is in addition to the
Contractor's other obligations to indemnify and save harmless which are set out in the Contract.

16) A debriefing of a Proponent’s Technical Proposal will be provided, if requested to the NCC Project
Manager identified in the letter of notification of contract award, within 15 days of receipt of this notice.
The debriefing will include an outline of the reasons the submission was not successful

17) The NCC is a Federal Crown Corporation subject to the Federal Goods and Services Tax (GST), the
Ontario Harmonized Sales Tax (OHST), and the Quebec Sales Tax (QST). The successful firm will be
required to indicate separately, with the request for payment, the amount of GST, OHST and QST, to the
extent applicable, that the Commission will pay. These amounts will be paid to the successful Contractor
who will be required to make the appropriate remittances to Revenue Canada and the respective provincial
governments.

18) The attached General Conditions, Occupational Health & Safety Requirements and the Security
Requirements will also form part of the resulting contract.

19) In order to avoid any misunderstanding and be fair to all firms, please note that proposals received after
the closing time and date will not be accepted.

20) Facsimile or e-mail transmittal of proposals are not acceptable.

21) This Request for Proposal and any contract resulting there from is to be interpreted, construed, governed
by, and the relation between parties is to be determined in accordance with the laws of the Province of
Ontario and such Federal laws applicable therein.

22) The Commission shall not be obligated to reimburse or compensate any proponent, its sub-contractors or
manufacturers in Request for Proposal way for any costs incurred in connection with the preparation of a
response to this Request for Proposal. All copies of proposals submitted in response to this Request for
Proposal shall become the property of the Commission and will not be returned.
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BID BOND

Bond Number

Amount  $

KNOW ALL MEN BY THESE PRESENTS, that as Principal,

hereinafter called the Principal, and as Surety, hereinafter

called the Surety, are, subject to the conditions hereinafter contained, held and firmly bound unto the National Capital Commission as

Obligee, hereinafter called the NCC, In the amount of dollars

$ ), lawful  money of Canada, for the payment of which sum, well and truly to be made, the Principal and

the Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

SIGNED AND SEALED this day of , . WHEREAS, the Principal has
submitted a written tender to the NCC, dated the day of , ,
for:

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if:

(a) The Principal, should his tender be accepted within the period be specified by the NCC, or, if no period be specified, within sixty (60)
days after closing date of the tender:

1. does execute within a period specified by the NCC, or, if no period be specified therein, within fourteen (14) days after the
prescribed forms are presented to him for signature, execute such further contractual documents, if any, as may be required by
the terms of the tender as accepted; and does

2. furnish a Performance Bond and a Labour and Material Payment Bond, each in the amount of 50% of the Contract price and
satisfactory to the NCC, or other security acceptable to the NCC; or

(b) the Principal does pay to the NCC the difference between the amount of the Principal's tender and the amount of the Contract
entered into by the NCC for the work, supplies and services which were specified in the said tender, if the latter amount be in
excess of the former,

then, this obligation shall be void; otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that the Surety and the Principal shall not be liable to the NCC for an amount greater than the amount specified in
the bond.

PROVIDED FURTHER that the Surety shall not be subject to any suit or action unless such suit or action is instituted and process therefore
served upon the Surety at its Head Office in Canada, within twelve (12) months from the date of this bond.

IN TESTIMONY WHEREOF, the Principal has hereto set its hand and affixed its seal, and the Surety has caused these presents to be sealed
with its corporate seal duly attested by the signature of its authorized signing authority, the day and first above written.

SIGNED, SEALED AND DELIVERED in the presence of: Note: Affix Corporate seal if applicable.

Principal

Witness

Surety

NCC July/2007
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SECURITY REQUIREMENTS

Security Requirements

The NCC complies with Treasury Board’s Policy on Government Security and consequently, it will require
that the contractor’s personnel submit to a personal security screening process (Security Clearance Form
TBS/SCT 330-60E). The NCC may also perform a credit check when the duties or tasks to be performed
require it or in the event of a criminal record containing a charge/offence of a financial nature.

Personal information associated with these clearances is retained in the following information bank: Personnel Security Screening _
PSU 917.

The NCC reserves the right to not award the Contract until such time as the contractor’s personnel core

employees have obtained the required level of security screening as identified by the NCC’s Corporate
Security. In this case the level of security required will be Reliability*

*For operation needs, with advice or assistance from NCC Corporate Security, the security level can be
upgraded (Confidential, Secret or Top Secret) on the basis of the sensitivity of the information and assets
that need to be accessed.

Additional information
As part of their personal screening, individuals may be required to provide evidence of their status as a
Canadian citizen or permanent resident as well as any other information/documentation requested by the

NCC's Corporate Security in order to complete the screening.

The NCC reserves the right to refuse access to personnel who fail to obtain the required level of security
screening.

The NCC reserves the right to impose additional security measures with respect to this contract as the
need arises.

When warranted by a Security threat and risk assessment (TRA) or any type of Security Assessment,
physical security safeguards can be recommended by NCC Corporate Security to reflect changes in the
threat environment or for operational purposes.

The NCC also reserves the right to request that the Contractor submit to a Designated Organization
Screening and/or Facility Security Clearance — depending on the nature of the information it will be
entrusted with.

Company Security Representative

The contractor shall appoint one Company Security Representative (CSR) as well as one alternate (for
companies who have more than five employees).

Selection criteria for the CSR and the alternate are the following:

= They must be employees of the contractor’s firm;
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SECURITY REQUIREMENTS

They must have a security clearance (the NCC will process the clearances once the individuals have
been identified).

Responsibilities of the Company Security Representative

The CSR’s responsibilities are the following:

Act as liaison between the NCC's Corporate Security and the contractor to ensure coordination;

In collaboration with the NCC’s Corporate Security, identify the contractor’s personnel who will require
access to NCC information/assets/sites as_well as any recurring subcontractors (and their
employees) who will require similar access and may not be supervised by the contractor at all times
during such access. Ensure that accurate and complete Personnel Security Screening documentation
is submitted to the NCC’s Corporate Security for the employees/subcontractors who have been
identified;

Ensure that employees/subcontractors, upon notification of having been granted a Security status
(Reliability-Site Access-Secret), sign the Security Screening Certificate and Briefing Form and
return to the NCC’s Corporate Security;

Ensure that only persons who have been security screened to the appropriate level and who are on a
“need-to-know basis” will have access to information and assets;

Maintain a current list of security screened employees/subcontractors;

Ensure proper safeguard of all information and assets, including any information/assets entrusted to
subcontractors;

If a Security incident or suspected breach of security occurs, prepare and submit to the NCC an
occurrence report as soon as possible.

Access to site

Unless otherwise indicated, all visits to “secure” sites (official residences) shall be coordinated with, and
approved through NCC Corporate Security.

References

Security of Information Act

Access to Information Act

Privacy Act

Policy on Government Security
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13

1.4
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1.6

Canadia

Occupational Health and Safety Requirements

General
In this Contract “OHS” means “occupational health and safety”.

With respect to the work to be performed under the Contract, the Contractor covenants and agrees
to perform at, and to enforce conformity with, a standard equivalent to or greater than the best
practices prevailing in the construction industry at that time.

The Contractor acknowledges that, to the extent that the following matters may be affected by
conduct of the work, it is responsible for the:

1.3.1  health and safety of persons on site;

1.3.2  safety of property on site;

1.3.3  protection of persons adjacent to the site; and,
1.3.4  protection of the environment.

Without limiting the generality of section 1.3, the Contractor acknowledges that it is required to,
and covenants and agrees to, comply and to enforce compliance with all laws or regulations that
may be applicable to the conduct of the work including, without limitation:

(a) the provisions of the Occupational Health and Safety Act of Ontario and all regulations,
policies or directives issued thereunder for work performed in Ontario;

(b) La Loi sur la santé et la sécurité du travail of Québec and all regulations, policies or
directives issued thereunder for work performed in Québec;

(c) Applicable provisions of the Canada Labour Code, Part Il;

(d) Employment standards legislation in the province(s) in which any part of the work is
performed; and

(e) Any policies or directives issued by the NCC in respect of the subject matter of the contract.

The NCC will present any such policies or directives referred to in paragraph (e) to the Contractor
in written form by not later than the pre-construction meeting. The Contractor is obliged to ensure
that the relevant policies and directives have been communicated to and acknowledged by all its
employees and that they will be complied with. The NCC reserves the right to require the
Contractor to produce evidence satisfactory to the NCC acting reasonably that the Contractor has
discharged the foregoing obligations.

By entering into the Contract with the NCC, the Contractor represents and warrants to the NCC
that it has informed itself of and is knowledgeable about the obligations imposed by the legislation
referred to in 1.4. above.

For purposes of the relevant provincial OHS legislative regime the Contractor acknowledges and
agrees that it is the “Constructor” and covenants to discharge and accept all liability for the
performance of the obligations of the “Constructor” in respect of the work provided for in the
Contract. Notwithstanding a determination by the relevant authority having jurisdiction that the
NCC is the “Constructor” in the event of a dispute between the Contractor and the NCC, the
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Contractor acknowledges and agrees that the Contractor shall be financially responsible for the
implementation of protective measures necessary to fulfill the obligations of the “Constructor”.

As between the NCC and the Contractor, the NCC’s decision as to whether the Contractor is
discharging its obligations in respect of OHS issues shall be definitive. Without limiting the
generality of the foregoing, in the event of any dispute with respect to instructions given by the
NCC’s designated representative, the Contractor may note such dispute, but must nevertheless
forthwith comply with any such instructions.

The Contractor hereby indemnifies and agrees to hold harmless the NCC, its agents and
employees, from and against any and all claims, demands, losses, costs (including legal fees on a
full indemnity basis), damages, actions, suits or proceedings (hereinafter collectively referred to as
“claims™) by third parties that arise out of or are attributable to the Contractor’s errors or
omissions in the performance of the Contract. Without limiting the generality of the foregoing,
this indemnification extends to any claims related to any violation of any statute or regulation
relating to OHS matters.

The NCC shall provide the contractor:

1.9.1  awritten description of every known and foreseeable health and safety hazard to which
persons employed in the performance of the work may be exposed because of the nature
of the site;

1.9.2 alist of any prescribed materials, equipment, devices and clothing necessary because of
the nature of the site;

1.9.3  with written information indicating the prescribed circumstances and manner to use all
prescribed materials, equipment, devices and clothing listed pursuant to 1.9.2; and,

1.9.4  with a copy of any NCC policies and procedures that may be applicable in relation to the
work site.

Without limiting the generality of 1.9, prior to the commencement of the work by the contractor,
the contractor shall, at the contractor’s expense:

1.10.1 take all reasonable care to ensure that all persons employed in the performance of the
work or granted access to the work or its site are informed of any health and safety
hazard described pursuant to 1.9.1;

1.10.2 provide all persons employed in the performance of the work or granted access to the
work or its site with prescribed materials, equipment, devices and clothing listed pursuant
t01.9.2;

1.10.3 take all reasonable care to ensure that all persons employed in the performance of the
work or granted access to the work or its site are familiar with the prescribed
circumstances and manner all prescribed materials, equipment, devices and clothing
listed pursuant to 1.9.2; and

1.10.4 take all reasonable care to ensure that all persons employed in the performance of the
work or granted access to the work or its site are familiar with policies and procedures
referred to in 1.9.4.
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Qualifications of Personnel

By entering into this agreement the contractor represents and warrants the it has the requisite
experience, training, formal certification and equipment to enable it to discharge the obligations
enumerated in sections 1.3. 1.4, 1.5 and 1.6 above.

The Contractor represents and warrants that supervisory personnel employed by the Contractor in
respect of performance of any part of the work have the requisite experience, authority, training,
formal certification and equipment to ensure that the obligations enumerated in sections 1.3 1.4,
1.5 and 1.6 above are discharged and agrees to deliver such evidence as may be required by the
NCC from time to time to verify same.

Certification

After receiving notification that its bid has been retained and prior to and as a condition of contract
award, the Contractor covenants and agrees to deliver a Worker’s Compensation Clearance
Certificate. Where the duration of the project is greater than sixty days, the Contractor covenants
and agrees to deliver up-dated certificates at least every 60 days. In the event of a failure by the
Contractor to deliver up-dated certificates, the NCC shall be entitled to immediately terminate the
contract without notice and without incurring any liability to the Contractor.

After receiving notification that its bid has been retained and prior to and as a condition of contract
award, the Contractor covenants and agrees to deliver historical information on its injury
experience including any pertinent Worker’s Compensation Experience Reports. Such historical
information shall report data for the previous three years.

Plans Policies and Procedures

After receiving notification that its bid has been retained and prior to and as a condition of contract
award, the Contractor covenants and agrees to deliver for the review and approval of the NCC:

(a) A copy of the contractor’s OHS policy;

(b) A safety program and plan specific to the work to be performed pursuant to the Contract
which plan shall include a risk assessment and analysis, a description of safe working
methods, injury and incident reporting protocols, regular periodic reporting on compliance
with OHS obligations including any policies, practices and procedures otherwise provided for
herein, and a site-specific contingency and emergency response plan; and

(c) Health and safety training records of personnel and alternates responsible for OHS issues on
site.

The Contractor covenants and agrees to deliver the necessary material safety data sheets for the
review and approval of the NCC prior to entering the site to perform work related to the relevant
material.

Approval by the NCC does not amend the provisions of the Contract with respect to the allocation
of liability for discharging or failing to discharge OHS obligations. Such liability remains with the
Contractor notwithstanding the granting of such approval.

The Contractor acknowledges and agrees that prior to commencement of work it must attend a
pre-construction briefing at which any special or additional practices and procedures to be
followed in completing the work are to be established. Without limiting the provisions of section
1.4(e) above, the representatives of the Contractor attending the briefing will be required to deliver

April 27, 2006 Page 3 of 5



4.3

4.4

4.5

4.6

4.7

4.8

Canadid

a signed acknowledgement that the practices and procedures set out in the pre-construction
briefing have been understood and will be complied with.

At any time and from time to time during the performance of the work, the NCC shall have the
right to audit the manner in which the Contractor is discharging its OHS obligations and to
determine whether the project specification and/or OHS policies, practices and procedures are
being complied with. In the event that the audit discloses any failure by the Contractor to
discharge such OHS obligations , the NCC shall be entitled to forthwith rectify at the Contractor’s
expense any such deficiency and the NCC shall have the further right to immediately terminate the
contract without notice and without incurring any liability to the Contractor.

The Contractor covenants and agrees to conform with all requirements of the Workplace
Hazardous Materials Information System.

The Contractor acknowledges and agrees that where required by any law or regulation applicable
to the performance of the work it must establish and maintain a project health and safety
committee. The contractor further acknowledges and agrees that it must enable staff to attend all
relevant safety meetings, and that the cost of same, including costs attributable to standing down
equipment is included in its bid price and is not independently recoverable.

Where required by the relevant provincial regulatory regime, the Contractor acknowledges and
agrees that it is responsible for delivery of notice of the project to the relevant regulatory authority,
and for the performance of any other administrative activity required to meet the obligations
imposed in the pertinent provincial regulatory regime.

(Optional depending on hazard or scope of project). The contractor covenants and agrees that it
shall employ and assign to the work, a competent OHS professional as Health and Safety
Coordinator that must:

(a) have a minimum two (2) years' site-related working experience specific to activities
associated with.(identify specific subject matter)

(b) have basic working knowledge of specified occupational safety and health regulations,

(c) be responsible for completing health and safety training session and ensuring that personnel
not successfully completing the required training are not permitted to enter the site to perform
the Work,

(d) be responsible for implementing, enforcing daily and monitoring the site-specific Health and
Safety Plan, and

(e) be on site during execution of the Work.

The parties acknowledge that in lieu of employing an OHS professional, the Contractor may
provide same by sub-contracting for such services.

Upon completion of the work the Contractor covenants and agrees to participate with the NCC in
a post performance interview to evaluate the performance of the Contractor in respect of the OHS
obligations under the contract. Without limiting the generality of the foregoing, the interview will
identify areas of compliance and non-compliance in terms of:

(a) actual performance of the work;

(b) reporting or procedural requirements;
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(c) resolution of deficiencies.
The contractor acknowledges and agrees that the results of the post-completion interview may be

relied upon by the NCC in evaluating bids subsequently submitted by the Contractor on other
NCC projects.
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GENERAL CONDITIONS
Definition of Terms
In the Contract,
1. the "Project Manager/Officer" means such person as may be specifically designated by

or on behalf of the Chairman and/or Executive Vice-President and General Manager
upon the award of this contract.

2. “work” includes the whole of the works, Labour and materials, matters and things to be
done, furnished and performed by the Contractor under the contract.

Assignment and Subcontracting

This contract may not be assigned without the written consent of the Commission, and neither
the whole nor any part of the work may be subcontracted by the Contractor without the consent
of the Project Manager/Officer. Every subcontract shall incorporate all the terms and conditions
of this contract which can reasonably be applied thereto.

Members of The House of Commons

No member of the House of Commons shall be admitted to any share or part of the contract or to
any benefit arising therefrom.

Indemnification

The Contractor shall indemnify, and save harmless the National Capital Commission from and
against all claims, losses, costs, damages, suits, proceedings, or actions arising out of or related
to the Contractor’s activities in executing the work, other than those arising from a defect in title
to the site of the work or the infringement of a patent arising from a design supplied by the
National Capital Commission, but including his omissions improper acts or delays in executing
the work under the contract.

Property of the National Capital Commission

The Contractor shall be responsible for any loss of or damage, excluding reasonable wear and
tear, to any property of the National Capital Commission arising out of the performance of the
work whether or not such loss arises from causes beyond his control. Such property shall only be
used by the Contractor as may be directed by the Project Manager/Officer and the Contractor
shall, at any time when requested to do so, account to the Project Manager/Officer for the use of
such property.
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10.

Permits and By-Laws

The Contractor shall comply with all laws and regulations, relating to the work whether federal,
provincial or municipal, as if the work was being constructed for a person other than the National
Capital Commission and shall pay for all permits and certificates required in respect of the
execution of the work.

Canadian Labour and Materials

Insofar as is practicable the Contractor shall employ and use Canadian labour and materials in
the execution of the work and utilize the services of the Canada Manpower Centre in the
recruitment of such labour.

Publicity

1. The Contractor will neither permit any public ceremony, nor erect or permit the erection
of any sign or advertising, in connection with the work without the approval of the
Project Manager/Officer.

2. All exterior signs erected by the contractor will be in both official languages and subject
to NCC approval.

Materials, Equipment, etc. to become Property of the National Capital Commission

All materials and plants used or provided for the work shall be the property of the National
Capital Commission, shall not be removed from the site of the work and shall be used only for
the purpose of the work, until the Project Manager/Officer shall certify that they are, if not
incorporated in the work, no longer required for the purpose of the work. The Contractor shall be
liable for all loss or damage to materials or plants that are the property of the National Capital
Commission by virtue of this section.

Contractor’s Superintendent and Workers

The Contractor will keep a competent superintendent on the site of the work at all times during
the progress of the work unless otherwise authorized by the Project Manager/Officer. The
superintendent must be acceptable to the Project Manager/Officer and have the authority to
receive on behalf of the Contractor any order or communication in respect of the contract. Any
superintendent and workers not acceptable to the Project Manager/Officer because of
incompetency, improper conduct or security risk will be removed from the site of the work and
replaced forthwith.
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11.

12.

13.

Co-operation with other Contractors

The Contractor will co-operate fully with other contractors or workers sent onto the site of the
work by the Project Manager/Officer. If the sending onto the work of other contractors and
workers could not have been reasonably foreseen by the Contractor when entering into the
contract, and if, in the opinion of the Project Manager/Officer the Contractor has incurred
additional expense by such action, and if the Contractor has given written notice of claim within
thirty days of such action, the National Capital Commission will pay the cost of such additional
expense to the Contractor calculated in accordance with Section 20.

Claims Against and Obligations of the Contractor or Subcontractor

1. The Contractor shall ensure that all his lawful obligations and lawful claims against him
arising out of the execution of the work are discharged and satisfied, at least as often as
this contract requires the National Capital Commission to discharge its obligations to the
Contractor and shall supply the Project Manager/Officer with a Statutory Declaration
deposing to the existence and condition of such claims and obligations when called upon
to do so.

2. The National Capital Commission may, in order to discharge lawful obligations and
satisfy lawful claims against the Contractor or a subcontractor arising out of the
execution of the work, pay any amount, which is due and payable to the Contractor under
the contract and from a conversion or a negotiation of the security referred to in Section
18 hereof, if any, directly to the obligees of and the claimants against the Contractor or
the subcontractor.

Project Manager/Officer's Rights and Obligations
The Project Manager/Officer shall:

1. have access to the work at all times during its execution and the Contractor will provide
the Project Manager/Officer with full information and assistance in order that he may
ensure that the work is executed in accordance with the contract;

2. decide any question as to whether anything has been done as required by the contract or
as to what the Contractor is required by the contract to do, including questions as to the
acceptability of, the quality or quantity of any labour, plant or material used in the
execution of the work, and the timing and scheduling of the various phases of the work;

3. have the right to order additional work, dispense with, or change the whole or any part of
the work provided for in the plans and specifications. The Project Manager/Officer shall
decide whether anything done or not done as a result of directions given under this sub-
section has increased or decreased the cost of the work to the Contractor and the amount
payable under the contract to the Contractor will be increased or decreased accordingly
by an amount calculated in accordance with Section 20 hereof.

The Contractor shall comply with any decision or direction of the Project Manager/Officer given
under this section.
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14.

15.

16.

Delay, Non-compliance, or Default by the Contractor

If the Contractor delays in the commencement, execution or completion of the work, fails to
comply with a direction or decision of the Project Manager/Officer properly given, or is in
default in any other manner under the contract, the Project Manager/Officer may do such things
as he deems necessary to correct the Contractor’s default.

The Contractor will reimburse the National Capital Commission for all costs, expenses and
damages incurred or sustained by the National Capital Commission, by reason of the
Contractor’s default, or in correcting the default. In addition to the aforementioned remedies in
this section, the Commission may, if the default continues for 6 days after notice in writing of
default has been given to the Contractor by the Project Manager/Officer, terminate the contract in
accordance with Section 17.

Changes in soil conditions, National Capital Commission delays

1. The Contractor will receive no additional payment for additional costs incurred due to
loss, damage or any other reason whatsoever, without the express certification of the
Architect/Engineer that the additional cost, loss or damage is directly attributable to:

i) in the case of a flat-rate contract, a significant difference between the soil
condition information contained in the plans and specifications and actual on-site
soil conditions;

i) negligence or delay on the part of the National Capital Commission, following
the contract signing date, in providing complete information or in executing its
full contract responsibilities or, according to current trade practice, the
Contractor has submitted to the Architect/Engineer a written notice of claim for
additional costs, loss or damages, not later than thirty (30) days following the
date on which the varying soil conditions were noticed, or the date on which said
negligence or delay commenced. The amount of any additional payments to be
issued under this article will be calculated as per Article 20.

2. If, in the opinion of the Architect/Engineer, the Contractor has ensured a savings due to
the differing soil conditions cited above, the amount of this savings will be deducted
from the total price of the Contract stated in Article 1 of the Offer and Agreement.

Protesting Project Manager/Officer's Decision

If the Contractor, within 10 days of receiving any decision or direction of the Project
Manager/Officer, gives written notice to the Project Manager/Officer that the decision or
direction is accepted under protest, the National Capital Commission will pay to the Contractor
the cost, calculated according to Section 20, of anything that the Contractor was required to do,
as a result of the decision or direction, beyond what the contract correctly understood would have
required him to do.
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17.

18.

19.

Suspension or Termination of the Contract

1. The Commission may upon notice in writing to the Contractor suspend or terminate the
contract at any time. The Contractor will comply with such notice immediately.

2. If the Commission suspends the work for 30 days or less the Contractor must, subject to
his remedy under Section 15 hereof, complete the work when called upon to do so. If the
Commission suspends the work for a period in excess of 30 days the Contractor may
request the Commission to terminate the work under sub-section 4 hereof.

3. If the Commission terminates the contract because of default by the Contractor, the
insolvency of or the commission of an act of bankruptcy by the Contractor, the
obligations of the National Capital Commission to make payments to the Contractor shall
cease and no further payments shall be made to the Contractor or less the Project
Manager/Officer shall certify that no financial prejudice will result to the National
Capital Commission from such further payments. Termination under this sub-section
shall not relieve the Contractor of any legal or contractual obligations other than the
physical completion of the work. In such circumstances the Project Manager/Officer may
complete or have the work completed as he sees fit and all costs and damages incurred
by the National Capital Commission due to the non-completion of the work by the
Contractor shall be payable by the Contractor to the National Capital Commission.

4. If the Commission terminates the work other than in accordance with sub-section 3
hereof, the National Capital Commission will pay to the Contractor an amount calculated
in accordance with Section 20 hereof subject to any additions or deductions otherwise
provided by the General Conditions or Labour Conditions less any payments made
pursuant to Section 25.3, hereof. In no event, however, shall such amount be greater than
the amount which would have been payable to the Contractor had the contract been
completed.

Security Deposit

If any security deposit is provided by the Contractor pursuant to this contract it shall be dealt
with in accordance with the Government Contracts Regulations, provided that if the Contractor is
in breach or default under the contract the National Capital Commission may convert or
negotiate such security to its own use. If a Labour and Material Payment Bond is provided
pursuant to the contract the Contractor shall post on the site of the work a notice to that effect
which shall include the name and address of the Surety, definition of those persons protected
therein and an outline of the procedure for submitting a claim.

No Additional Payment

The amount payable to the Contractor under this contract will not be increased or decreased by
reason of any increase or decrease in the cost of the work brought about by any increase or
decrease in the cost of plant, labour or material, except that, in the event of a change in any tax,
that affects the cost of any materials incorporated or to be incorporated in the work, imposed
under the Excise Act, the Excise Tax Act, the Old Age Security Act, the Customs Act or
Customs Tariff, made public after the date of the submission of the tender, an appropriate
adjustment may be made.

Page 5 of 9



GENERAL CONDITIONS

20.

21.

22.

23.

Determination of Costs

For the purposes of Section 11, 13.3, 15, 16 and 17.4, the amount payable to the Contractor shall,
subject to the provisions of Section 25.2.ii) hereof, be based on the unit prices, if any, set out in
Clause 4 of the Offer and Agreement. If such unit prices are not applicable the Project
Manager/Officer and the Contractor may mutually agree on the amount payable. Failing such
agreement the amount payable shall be the reasonable and proper expenses paid or legally
payable by the Contractor directly attributable to the work plus 10% of such expenses to cover
overhead, including finance and interest charges, and profit, as certified by the Project
Manager/Officer.

Records to be Kept by Contractor

1. The Contractor shall maintain full records of his estimates of and actual cost to him of
the work together with all proper tender calls, quotations, contracts, correspondence,
invoices, receipts and vouchers relating thereto, shall make them available to audit and
inspection by the Commission, or by persons acting on its behalf, shall allow them to
make copies thereof and to take extracts therefrom, and shall furnish them with any
information which they may require from time to time in connection with such records.

2. The records maintained by the Contractor pursuant to this section shall be kept intact
until the expiration of two years from the date of issuance of the Final Certificate of
Completion under sub-section 24 of the General Conditions or until the expiration of
such other period as the Commission may direct.

3. The Contractor shall require all subcontractors and all firms, corporations and persons
directly or indirectly having control of the Contractor to comply with Sections 1 and 2 as
if they were the Contractor.

Extension of Time

The Commission may, on the application of the Contractor, made before the day fixed for the
completion of the work, extend the time for completion of the work. The Contractor shall pay to
the National Capital Commission an amount equal to the National Capital Commission’s
expenses and damages incurred or suffered by reason of the delay in completion of the work
unless in the opinion of the Commission such delay was due to causes beyond the control of the
Contractor.

Cleaning of Work

The Contractor will upon completion of the work, clear and clean the work and its site to the
satisfaction of and in accordance with any directions of the Project Manager/Officer.
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24,

25.

Project Manager/Officer’s Certificates

On the day that the work has been completed and the Contractor has complied with the contract
and all orders and directions pursuant thereto to the satisfaction of the Project Manager/Officer,
the Project Manager/Officer will issue to the Contractor a Final Certificate of Completion. In the
case of a unit price contract, the Project Manager/Officer will at the same time issue a Final
Certificate of Measurement setting out the final quantities used or employed in respect of the
classes and units set out in the Unit Price Table, and any subsequent amendments thereto, under
Clause 4 of the Offer and Agreement, such certificate to be binding upon the Contractor and the
National Capital Commission.

Payment

1.

The National Capital Commission will pay and the Contractor will accept as full
consideration for the work performed and executed an amount by which the amount
referred to in Clause 1 of the Offer and Agreement together with the aggregate of the
amounts payable by the National Capital Commission under Section 11, 13.3, 15.1, 16
and 19 minus the aggregate of any payments by the National Capital Commission under
Section 12 and indemnification and amounts payable to or costs and damages incurred
by the National Capital Commission under Sections 4, 5, 9, 13.3, 14, 15.2, 17.3, 19 and

22.

In the case of a unit price contract:

i)

The amount referred to in Clause 1 of the Offer and Agreement will be deemed
to be the amount computed by totalling the products of the unit prices set out in
Clause 4 of the Offer and Agreement, as amended pursuant to sub-paragraph ii)
hereof, if applicable, and the actual quantities of such units as set out in the
Project Manager/Officer's Final Certificate of Measurement, subject to and,
adjustment provided for in sub-paragraph ii) of this sub-section.

The Project Manager/Officer and the Contractor may, by agreement in writing,
add to the aforesaid Unit Price Table other classes of labour, etc., units of
measure, estimated quantities and prices per unit, and may if the actual quantities
as set out in the aforesaid Final Certificate of Measurement exceed or fall short
of the estimated quantities in respect of any item(s) shown in the aforesaid Unit
Price Table by more than 15% amend the unit prices shown in the Unit Price
Table for such items, provided that in the event the actual quantities exceed
the estimated quantities by more than 15% the aforementioned amendment to
the unit prices shall apply only to the actual quantities in excess of 115% of the
estimated quantities. Where the Project Manager/Officer and the Contractor fail
to agree on the amount of any adjustment as contemplated by this sub-section the
revised or new prices per unit shall be determined in accordance with Section 20
hereof.
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26.

If the amount of the Contract is in excess of $5,000 the Contractor shall be entitled to
receive progress payments upon submitting Progress Claims which must be approved by
Progress Reports issued by the Project Manager/Officer at monthly intervals. The
amount to be paid to the Contractor for a progress payment shall be 90% of the value of
the work certified by the Project Manager/Officer in the Progress Report as having been
completed since the date of the immediately preceding Process Claim, if any, when a
Labour and Material Payment Bond has been furnished under the contract the amount to
be paid under this sub-section shall be 95% of the value certified by the Project
Manager/Officer.

Sixty (60) days after the issue by the Project Manager/Officer of the Final Certificate of
Completion there shall become due and payable to the Contractor the amount described
in sub-section 1 of this section less the aggregate of the amounts, if any, paid pursuant to
sub-section 3 of this section.

Notwithstanding sub-sections 3 and 4 of this section, no payments shall be due or
payable to the Contractor if he has failed to supply any Statutory Declaration pursuant to
Section 12, surety bond or security deposit pursuant to Clause 5 of the Offer and
Agreement.

A payment by the National Capital Commission pursuant to this section shall not be
construed as evidence that the work is satisfactory or in accordance with the contract.

Delay in making a payment by the National Capital Commission under this section shall
not be deemed to be breach of the contract. However, subject to sub-section 5 of this
section, if payment of any Progress Claim under sub-section 3 of this section is not made
within 60 days of the date of receipt of the Contractor’s Progress Claim, such Progress
Claim shall be deemed to be overdue and the Contractor shall be entitled to interest at the
rate of 5% per annum of the amount overdue for the period commencing at the end of the
forty-fourth day after the said date of receipt of the Progress Claim and ending on the
date paid.

The National Capital Commission may set-off against any amount payable or debt due
by the National Capital Commission under this contract the amount of any debt due to
the National Capital Commission under this contract or any other contract between the
Contractor and the National Capital Commission.

Correction of defects

Should the Contractor receive notice from the Architect/Engineer requiring the correction, at the
Contractor’s expense, of any defect or vice, regardless the cause, the Contractor will complete
the necessary corrections on or before the deadline specified in said notice, in the event that the
defect or vice becomes evident not later than twelve (12) months following the date of the Final
Certificate of Completion.
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27.

28.

Liability Insurance

The Contractor shall, at its own expense, purchase, provide and maintain in force for the duration
of the contract comprehensive general public liability insurance, naming the Commission as co-
insured, against claims for personal injury (including death) or property damage or public
liability claims due to any accident or occurrence, arising out of or in connection with the
execution of the contract, indemnifying and protecting the Commission to a limit of not less than
ten million ($10 000 000.00) per occurrence. There shall be no right of subrogation of the
Contractor or the insurer and the policy of insurance shall contain a severability of interests
clause. The Contractor shall provide the Commission with a copy of the certificate of insurance
no less than five (5) days after the award of the contract. The Commission reserves the right to
cancel the contract if the Commission does not receive the said certificate in which event the
contract shall be null and void.

Workers Compensation

Successful construction project Contractors shall be required to provide evidence of compliance
with workers’ compensation legislation applicable to the place of the work including payments
due thereunder, prior to award of the contract. Every successful construction project Contractor
shall be required to provide evidence of such compliance at the time of submitting its first
progress claim, at the time of substantial performance of the Work, and prior to issuance of the
Certificate of Completion.
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