Indigenous and
Northern Affairs Canada

il

et du Nord Canada

Aftaires autochtanes

REQUEST FOR STANDING OFFER
DEMANDE D'OFFRE A COMMANDE

Bid Receiving:
Reception de sousmission :

Page 1ofide

Title - Titre }
Mediation Services - Set-Aside for Aboriginal Businesses

Heritage Canada (acting as the bid receiving agent on
behalf of Indian and Northern Affairs Canada)

15 Eddy Street

2nd Floor, Mailroom 2F1

Gatineau, QC

K1A 0MS

Solicitation Number - Numéro de l'invitaticn
1000183366

Date (YYYYMMDD) - Date (AAAAMMJ.))
.2016-10-20

REQUEST FOR STAND‘ING OFFERS
DEMANDE D'OFFRES A COMMANDES
Proposal to DIAND:

We hereby offer to sell to Her Majesty the Queen in right of Canada, as
represented by the Minister of Indian Affairs and Northem
Development, in accordance with the terms and conditions set out
herein, referred to herein or attached hereto, the services listed herein
and on any attached sheets at the price(s) set out therefor.

Proposition aux MAINC:

Nous offrons par la présente de vendre & Sa Majesté la Reine du chef
du Canada, représentée par le Ministre des Affaires indiennes et du
Nord, aux conditions énoncées ou incluses par référence dans la
présente et aux annexes cijointes, les services énumérés ici sur toute
feuille ci-annexée, au(x) prix indiqué(s).

Solicitation Closes - L'invitation prend fin| Time Zone - Fuseau horaire
At-A

2:00
Eastern Standard Time (EST)

On {YYYYMMDD) - Le (AAAAMMJJ)
2016-11-29

Standing Offer Authority - L'autorlté d°offre &4 commande

Name - Nom
Céline Viner

Telephone Number - Numéro de téléphone
819-994-7304

Facsimile Nurnber - Numéro de télécopieur
(819) 953-7830

Vendor/Firm - Fournisseur/de I'entrepreneur

Name - Nom

Email Address - Courriel
celine.viner@aadnc-aande.ge.ca

Destination(s) of Services - Destination(s} des services
Canada

Security - Sécurité
THIS REQUEST INCLUDES SECURITY PROVISIONS

Address - Adresse

Instructions:
See Herein - Voir aux présentes

Telephone Number - Numéro de téléphone

GST/HST Number - Numéro de la TPS/TVH

Delivery Required - Livraison exigée :

See Herein - Voir aux présentes

Person Autharized to sign on behalf of Vendor
Personne autorisée a signer au nom du fournisseur/de I'entrepreneaur

Name - Nom

QST Number - Numéro de la TVQ

Titte - Titre

INTRA 10-670-3 2016-09-13

Canadi



TABLE OF CONTENTS

TITLE: 1000183366 - Mediation Services — Request for Standing Offer Agreements — Set-
Aside for Aboriginal Businesses

PART 1 - GENERAL INFORMATION

INTRODUCTION

SUMMARY

SECURITY REQUIREMENT

DEBRIEFINGS

OFFICE OF THE PROCUREMENT OMBUDSMAN
GREENING GOVERNMENT OPERATIONS
ELECTRONIC PAYMENT

[ N W Y . W W
Noobkhwioa

PART 2 - OFFEROR INSTRUCTIONS

21 STANDARD INSTRUCTIONS, CLAUSES AND CONDITIONS

22 SUBMISSION OF OFFERS

23 FORMER PUBLIC SERVANTS

24 ENQUIRIES - REQUEST FOR STANDING OFFERS

25 APPLICABLE LAWS

26 SET-ASIDE UNDER THE PROCUREMENT STRATEGY FOR ABORIGINAL BUSINESS

PART 3 - OFFER PREPARATION INSTRUCTIONS
3.1 OFFER PREPARATION INSTRUCTIONS
PART 4 - EVALUATION PROCEDURES AND BASIS OF SELECTION

4.1 EVALUATION PROCEDURES
4.2 BASIS OF SELECTION

PART 5 — CERTIFICATIONS AND ADDITIONAL INFORMATION

5.1 CERTIFICATIONS REQUIRED WITH THE OFFER
5.2 CERTIFICATIONS PRECEDENT TO THE ISSUANCE OF A STANDING OFFER AND
ADDITIONAL INFORMATION

PART 6 - SECURITY

6.1 SECURITY REQUIREMENT and IT SECURITY SAFEGUARD REQUIREMENTS
PART 7 - STANDING OFFER AND RESULTING CONTRACT CLAUSES

A. STANDING OFFER

7.1 OFFER

7.2 SECURITY REQUIREMENT

7.3 STANDARD CLAUSES AND CONDITIONS

7.4 TERM OF STANDING OFFER

7.5 AUTHORITIES

7.6 PROACTIVE DISCLOSURE OF CONTRACTS WITH FORMER PUBLIC SERVANTS
7.7 IDENTIFIED USERS

7.8 NUMBER OF STANDING OFFERS

Page 1 of 63



7.9 CALL-UP ALLOCATION AND PROCEDURES

710  CALL-UP INSTRUMENT

711 LIMITATION OF CALL-UPS

712 FINANCIAL LIMITATION (Removed)

7.13  PRIORITY OF DOCUMENTS

714  CERTIFICATIONS AND ADDITIONAL INFORMATION
715 APPLICABLE LAWS

B. RESULTING CONTRACT CLAUSES

71 STATEMENT OF WORK

7.2 STANDARD CLAUSES AND CONDITIONS

7.3 TERM OF CONTRACT

7.4 PROACTIVE DISCLOSURE OF CONTRACTS WITH FORMER PUBLIC SERVANTS

7.5. PAYMENT .

76 INVOICING INSTRUCTIONS

7.7 INSURANCE -

7.8 SACC MANUAL CLAUSES

79 OFFICIAL LANGUAGES

710 FEDERAL CONTRACTORS PROGRAM FOR EMPLOYMENT EQUITY - DEFAULT BY
THE CONTRACTOR (Removed)

7.11  JOINT VENTURES

ANNEX “A”
STATEMENT OF WORK

ANNEX “B”
BASIS OF PAYMENT

ANNEX “C”
SECURITY REQUIREMENTS CHECKLIST

ANNEX “D” ,
INDEPENDENT BID DETERMINATION CERTIFICATION

Page 2 of 63



TITLE: 1000183366 - Mediation Services — Request for Standing Offer Agreements — Set-
Aside for Aboriginal Businesses

PART 1 - GENERAL INFORMATION

11

Introduction

The Request for Standing Offers (RFSO) is divided into seven parts plus attachments and
anhexes, as follows:

Part 1

Part 2

Part 3

Part 4

Part 5

Part 6

Part7

General Information: provides a general description of the requirement;

Offeror Instructions: provides the instructions applicable to the clauses and
conditions of the RFSO;

Offer Preparation Instructions: provides Offerors with instructions on how to
prepare their offer to address the evaluation criteria specified;

Evaluation Procedures and Basis of Selection: indicates how the evaluation will
be conducted, the evaluation criteria which must be addressed in the offer, and
the basis of selection;

Certifications and Additional Information: includes the certifications and
additional information te be provided;

Security, Financial and Insurance Requirements: includes specific requirements
that must be addressed by Offerors; and

7A, Standing Offer, and 7B, Resulting Contract Clauses:

7A includes the Standing Offer containing the offer from the Offeror and the
applicable clauses and conditions;

7B includes the clauses and conditions which will apply to any contract resulting
from a call-up made pursuant to the Standing Offer.

The Annexes include the Statement of Work, the Basis of Payment, Security Requirements
Check List any Independent Determination Certification.

12

1.2.1

1.2.2

123

Summary

DIAND has identified a requirement for external Contractor services to fulfill requirements
for Mediation Services in support of various negotiation processes in order to surmount
specific impasses, thereby accelerating the resolution of land claims, self-government
negotiations and other issues in Crown — Aboriginal relations. The Standing Offer
Agreements will be in effect for two (2) years with a possibility of up to two (2) additional
one (1) year option periods.

This procurement is set aside under the federal government Procurement Strategy for
Aboriginal Business. For more information on Aboriginal business requirements of the
Set-aside Program for Aboriginal Business, see Annex 9.4 of the Supply Manual.

The Request for Standing Offers (RFSOQ) is to establish National Master
Standing Offers for the delivery of the requirement detailed in the RFSO,
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to the Identified Users across Canada, including areas subject to the
foilowing Comprehensive Land Claims Agreements (CLCAs).

James Bay and Northern Quebec Agreement (JBNQA)
inuvialuit Final Agreement

Gwich'in Comprehensive Land Claim Agreement
Nunavut Land Claims Agreement

Champagne and Aishihik First Nations Final Agreement
Little Salmon/Carmacks First Nation Final Agreement
First Nation of Nacho Nyak Dun Final Agreement
Selkirk First Nation Final Agreement

Teslin Tlingit Council Final Agreement

Vuntut Gwitchin First Nation Final Agreement

Tr'ondék Hwéch'in Final Agreement

Ta'an Kwach'an Council Final Agreement

Kluane First Nation Final Agreement

Kwanlin Dun First Nation Final Agreement
Carcross/Tagish First Nation Final Agreement

Sahtu Dene and Metis Comprehensive Land Claim Agreement
Labrador Inuit Land Claims Agreement

Tlicho Land Claims Agreement

Nunavik Inuit Land Claims Agreement

1.24 The Federal Contractors Program (FCP) for employment equity applies to this
procurement; see Part 5 — Certifications and Additional Information, Part 7A -Standing
Offer, and Part 7B - Resulting Contract Clauses and the annex titled Federal Contractors.

Program for Employment Equity - Certification.

1.3 Security Requirement

There are security requirements associated with the requirement of the Standing Offer. For
additional information, see Part 6 - Security, Financial and Insurance Requirements, and Part 7 -
Standing Offer and Resulting Contract Clauses. For more information on personnel and
organization security screening or security clauses, Offerors should refer to the Industrial Security
Program (ISP) of Public Works and Government Services Canada (http:/ssi-iss.tpsgc- '
pwgsc.ge.cafindex-eng.html) website.

1.4, Debriefings

Offerors may request a debriefing on the results of the request for standing offers process.
Offerors must make the request to the Standing Offer Authority within 15 working days of receipt
of the results of the request for standing offers process. The debriefing may be in writing, by
telephone or in person as determined by Canada.

1.5 Office of the Procurement Ombudsman

The Office of the Procurement Ombudsman (OPO) was established by the Government of
Canada to provide an independent avenue for suppliers to raise concerns regarding the award of
contracts under $25,000 for goods and under $100,000 for services. Additional information on
the services of the OPO is available at www.opo-boa.gc.ca.

1.6 Greening Government Operations

In April 2006, the Government of Canada issued a policy directing federal departments and
agencies to take the necessary steps to acquire products and services that have a lower impact
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on the environment than those traditionally acquired. The environmental impact assessment of a
product and/or service considers the whole life cycle of the product and/or service. Department
of Indian Affairs and Northern Development {DIAND) procurements will be including more
demanding environmental criteria to encourage product/service suppliers to improve their
operations to reduce their negative impact on the environment.

1.7 Electronic Payment

Method of invoice payment by the Department of Indian Affairs and Northern Development is by
direct deposit to the Bidders/Offerors’ financial institution of choice.

If not registered for direct deposit payments, by entering into this procurement process, the
Bidder/Offeror agrees to provide the information required to establish direct deposit by registering
with the Department of Indian Affairs and Northern Development Electronic Payment Request
form ( http://www.aadnc-aandc.gc.ca/eng/1362499152985/1362499322435) at contract award,
and submit the form to the address provided.
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PART 2 - OFFEROR INSTRUCTIONS

1. Standard Instructions, Clauses and Conditions

All instructions, clauses and conditions identified in the Request for Standing Offers (RFSQ) by
number, date and title are set out in the Standard Acquisition Clauses and Conditions Manual

{https://buyandsell.gc.ca/polic

-and-guidelines/standard-acquisition-clauses-and-conditions-

manual) issued by Public Works and Government Services Canada.

Offerors who submit an offer agree to be bound by the instructions, clauses and conditions of the
RFSO and accept the clauses and conditions of the Standing Offer and resulting contract(s).

The 2006 (2016-04-04) Standard Instructions - Request for Standing Offers - Goods or Services -
Competitive Requirements, are incorporated by reference into and form part of the RFSO with the
following adaptations:

a) References to Public Works and Government Services Canada (PWGSC) are replaced
by the Department of Indian Affairs and Northern Development (DIAND);

b) “General Information”, is amended as follows:

Delete: “One method of supply used by Public Works and Government Services

Insert:

Canada (PWGSC) to satisfy the requirements of departments and agencies is
to arrange with suppliers to submit a standing offer to provide goods, services
or both during a specified period. Specific departments and agencies are then
authorized by PWGSC to make call-ups against the standing offer detailing the
exact quantities of goods or level of services they wish to order at a particular
time, during the effective period of the standing offer in accordance with the
predetermined conditions.

The process normally starts with a Request for Standing Offers (RFSO} that
suppliers may obtain through the Government Electronic Tendering Service
(GETS). A RFSO Is an invitation to suppliers to provide PWGSC with a
standing offer. The quantity of goods, level of services and estimated
expenditure specified in the RFSO are only an approximation of requirements
given in good faith. A RFSO does not commit PWGSC to authorize the
utilization of a standing offer or to procure or contract for any goods, services or
both. A standing offer is not a contract. The issuance by PWGSC of a Standing
Offer and Call-up Authority to successful suppliers and to departments and
agencies authorized to make call-ups does not constitute an agreement by
Canada to order any or all of the goods, services or both offered. Departments
and agencies may make one or several call-ups against a standing offer.”

“One method of supply used by DIAND is to arrange with suppliers to submit a
standing offer to provide goods and services or both during a specified period.
Sections within DIAND can then make call-ups against the standing offer
detailing the exact quantities of goods or level of services they wish to order at
a particular time, during the effective period of the standing offer in accordance
with the predetermined conditions.

The process normally starts with a Request for Standing Offers (RFSO) that
suppliers may obtain through the Government Electronic Tendering Service
(GETS). A RFSO is an invitation to suppliers to provide DIAND with a standing
offer. The quantity of goods, level of services and estimated expenditure
specified in the RFSO are only an approximation of requirements given in good
faith. A RFSO does not commit DIAND to authorize the utilization of a standing
offer or to procure or contract for any goods, services or both. A standing offer
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d)

g)

h)

is not a contract. The issuance by DIAND of a Standing Offer and Call-up
Authority to successful suppliers and to sections within the department to make
call-ups does not constitute an agreement by Canada to order any or all of the
goods, services or both offered. DIAND may make one or several call-ups
against a standing offer.”

*Section 03 is amended as follows:

Delete: “Pursuant to the Department of Public Works and Government Services Act (S.C.
1998, c.16”

Section 05, Subsection 2 is amended as follows and renumbered accordingly:

Delete: d. “send its offer only to PWGSC Bid Receiving Unit specified on page 1
of the RFSO or to the address specified in the RFSO. The facsimile
number and related instructions for offers transmitted by facsimile are
provided in section 08,

Insert: d. send its offer only to the Bid Receiving Address specified on page 1 of
the RFSQ;
Delete: e. “ensure that the Offeror's name, return address, RFSO number, and

RFSO closing date and time are clearly visible on the envelope or the
parcel(s} containing the offer”
Section 05, Subsection 4 is amended as foilows:

Delete: 60 days
Insert: 180 days

Section 08 is amended as follows:
Delete: Subsections 1 -3

Insert: Due to the nature of the RFSO, offers transmitted by facsimile to DIAND will not
be accepted.

Section 12, Subsection 1 is amended as follows and renumbered accordingly:
Delete:
a. the Offeror is subject to a Vendor Performance Corrective Measure, under the

Vendor Performance Corrective Measure Policy, which renders the Offeror
ineligible to submit an offer for the requirement;

b. an employee, or subcontractor included as part of the offer, is subject to a

Vendor Performance Corrective Measure, under the Vendor Performance
Corrective Measure Policy, which would render that employee or
subcontractor ineligible to submit an offer on the requirement, or the portion of
the requirement the employee or subcontractor is to perform;

Section 17 is amended as follows:, Subsection 1 ¢) is revised as follows:

Delete.
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1. “A joint venture is an association of two or more parties who combine their
money, property, knowledge, expertise or other resources in a single joint
business enterprise, sometimes referred as a consortium, to submit an offer
together on a requirement. Offerors who submit an offer as a joint venture must
indicate clearly that it is a joint venture and provide the following information:

a. the name of each member of the joint venture;
b. the Procurement Business Number of each member of the joint venture;
c. the name of the representative of the joint venture, i.e. the member
chosen by the other members to act on their behalf, if applicable;
d. the name of the joint venture, if applicable.
2, If the information is not clearly provided in the offer, the Offeror must provide the

information on request from the Standing Offer Authority.

3. The offer and any resulting standing offer must be signed by all the members of
the joint venture unless one member has been appointed to act on behalf of all
members of the joint venture. The Standing Offer Authority may, at any time,
require each member of the joint venture to confirm that the representative has
been appointed with full authority to act as its representative for the purposes of
the RFSO and any resulting standing offer. If a standing offer is issued to a joint
venture, all members of the joint venture will be jointly and severally or solidarily
liable for the performance of any contract resulting from a call-up against the
standing offer.”

Insert:

1. ‘A joint venture s an association of two or more parties who combine their
money, property, knowledge, expertise or other resources in a single joint
business enterprise, sometimes referred as a consortium, to submit an offer
together on a requirement. Offerors who submit an offer as a joint venture must
indicate clearly that it is a joint venture and provide the following information:

a. the name of each member of the joint venture;

b. the Procurement Business Number of each member of the joint venture;

c. the name of the representative of the joint venture who will be named as
the Lead Member in any resulting contract, i.e. the member chosen by
the other members to act on their behalf, if applicable;

d. the name of the joint venture, if applicable.

2. i the information is not clearly provided in the offer, the Offeror must provide the
information on request from the Standing Offer Authority.

3. The offer and any resulting standing offer must be signed by all the members of
the joint venture. The Standing Offer Authority may, at any time, require each
member of the joint venture to confirm that the representative has been
appointed with full authority to act as its representative for the purposes of the
RFSO and any resulting standing offer. If a standing offer is issued to a joint
venture, all members of the joint venture will be jointly and severally or solidarily
liable for the performance of any contract resulting from a call-up against the
standing offer.”

i) Section 20 is amended as follows:
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Delete: Subsection 2.

211 SACC Manual Clauses {(Removed)

2.2 Submission of Offers

221 Offers (and any amendments thereto} must be submitted only in hard copy or soft copy
format {excluding Email) to the Department of Indian Affairs and Northern Development
(DIAND) Bid Receiving Address by the date, time and place indicated on page 1 of the
RFSO document. DIAND will not assume responsibility for offers (and any amendments
thereto) directed to any other locations. Offers submitted by any other means will not be
accepted.

2.2.2 Due to enhanced security measures for visitors to the building, the Standing Offer
Authority has made the necessary arrangements with the buitding
security/Commissionaires to allow Cfferors who choose to deliver their offers by hand,
access to the Bid Receiving Address indicated on page 1 of the RFSO document during
normal business hours (8:00 am to 4:00 pm).

223 Tender Envelope Submissions
Offerors must clearly identify on the envelope containing their offer, the following:

— RFSO Number: 1000183366
— Contracting Authority: Céline Viner
- Closing Date: November 29, 2016
- Offeror’s Name and Address
- “Offer Documents Enclosed”
23 Former Public Servant

Contracts awarded to former public servants (FPS} in receipt of a pension or of a lump sum
payment must bear the closest public scrutiny, and reflect fairness in the spending of public

funds. In order to comply with Treasury Board policies and directives on contracts awarded to
FPS, offerors must provide the information required below before the issuance of a standing
offer. If the answer to the questions and, as applicable the information required have not been
received by the time the evaluation of offers is completed, Canada will inform the Offeror of a
time frame within which to provide the information. Failure to comply with Canada’s request
and meet the requirement within the prescribed time frame will render the offer non-
responsive.

Definitions

For the purposes of this clause,

"former public servant” is any former member of a department as defined in the Financial
Administration Act R.S., 1985, c. F-11, a former member of the Canadian Armed Forces or a
former member of the Royal Canadian Mounted Police. A former public servant may be:

a. an individual;
b. an individual who has incorporated;

c. a partnership made of former public servants; or
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d. a sole proprietorship or entity where the affected individual has a controlling or major
interest in the entity.

"lump sum payment period" means the period measured in weeks of salary, for which
payment has been made to facilitate the transition to retirement or to other employment as a
result of the implementation of various programs to reduce the size of the Public Service. The
lump sum payment period does not include the period of severance pay, which is measured in
a like manner.

"pension” means a pension or annual allowance paid under the Public Service
Superannuation Act (PSSA), R.S., 1985, c. P-36, and any increases paid pursuant to the
Supplementary Retirement Benefits Act, R.S., 1985, c. S-24 as it affects the PSSA. It does not
include pensions payable pursuant to the Canadian Forces Superannuation Act, R.S., 1985,
¢. C-17, the Defence Services Pension Continuation Act, 1970, c. D-3, the Royal Canadian
Mounted Police Pension Continuation Act , 1970, ¢. R-10, and the Royal Canadian Mounted
Police Superannuation Act, R.S., 1985, ¢. R-11, the Members of Parliament Retiring
Alfowances Act, R.S. 1985, c. M-5, and that portion of pension payabie to the Canada
Pension Plan Act, R.S., 1885, c. C-8.

Former Public Servant in Receipt of a Pension

As per the above definitions, is the Offeror a FPS in receipt of a pension? YES () NO ()

If so, the Offeror must provide the following information, for all FPS in receipt of a pension, as
applicable:

a. name of former public servant;
b. date of termination of employment or retirement from the Pubiic Service.

By providing this information, Offerors agree that the successful Offeror's status, with respect
to being a former public servant in receipt of a pension, will be reported on departmental
websites as part of the published proactive disclosure reports in accordance with Contracting
Policy Notice: 2012-2 and the Guidelines on the Proactive Disclosure of Contracts.

Work Force Adjustment Directive

Is the Offeror a FPS who received a lump sum payment pursuant to the terms of the Work
Force Adjustment Directive? YES ( ) NO ()

If so, the Offeror must provide the following information:
a. name of former public servant;
b. conditions of the lump sum payment incentive;
c. date of termination of employment;
d. amount of lump sum payment;
e. rate of pay on which lump sum payment is based;

f.  period of lump sum payment including start date, end date and number of weeks;
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g. number and amount (professional fees) of other contracts subject to the restrictions of a
work force adjustment program.

For all contracts awarded during the lump sum payment period, the total amount of fees that
may be paid to a FPS who received a lump sum payment is $5,000, including Applicable
Taxes.

2.4 Enquiries - Request for Standing Offers

All enquiries must be submitted in writing to the Standing Offer Authority no later than seven (7)
calendar days before the Request for Standing Offers (RFSO) closing date. Enquiries received
after that time may not be answered.

Offerors should reference as accurately as possible the numbered item of the RFSO to which the
enquiry relates. Care should be taken by Offerors to explain each question in sufficient detail in
order to enable Canada to provide an accurate answer. Technical enquiries that are of a
proprietary nature must be clearly marked "proprietary” at each relevant item. Items identified as
"proprietary” will be treated as such except where Canada determines that the enquiry is not of a
proprietary nature. Canada may edit the questions or may request that Offerors do so, so that the
proprietary nature of the question(s) is eliminated, and the enquiry can be answered to all
Offerors. Enquiries not submitted in a form that can be distributed to all Offerors may not be
answered by Canada.

25 Applicable Laws

The Standing Offer and any contract resulting from the Standing Offer must be interpreted and
governed, and the relations between the parties determined, by the laws in force in Ontario.

Offerors may, at their discretion, substitute the applicable laws of a Canadian province or territory
of their choice without affecting the validity of their offer, by deleting the name of the Canadian
province or territory specified and inserting the name of the Canadian province or territory of their
choice. If no change is made, it acknowledges that the applicable laws specified are acceptable
to the Offerors.

2.6 Set-aside under the Procurement Strategy for Aboriginal Business
This procurement is set aside under the federal government Procurement Strategy for Aboriginal

Business. For more information on Aboriginal business requirements of the Set-aside Program
for Aboriginal Business, see Annex 9.4 of the Supply Manual
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PART 3 - OFFER PREPARATION INSTRUCTIONS
3.1 Offer Preparation Instructions

Canada requests that Offerors provide their offer in separately pound sections as follows:

Section I; Technical Offer (3 hard copies) and 1 soft copy in PDF format on a CD, DVD or
USB Key.

Section Il Financial Offer one (1} hard copy

Section 11): Certifications one (1) hard copy

If there is a discrepancy between the wording of the soft copy and the hard copy, the wording of
the hard copy will have priority over the wording of the soft copy.

Prices must appear in the financial offer only. No prices must be indicated in any other section of
the offer.

Canada requests that Offerors follow the format instructions described below in the preparation of
their offer:

(a) use 8.5 x 11 inch (216 mm x 279 mm) paper; and
(b) use a numbering system that corresponds to the bid solicitation.

In April 2006, Canada issued a policy directing federal departments and agencies to take the
necessary steps to incorporate environmental considerations into the procurement process Policy
on Green Procurement (hitp://www.tpsgc-pwgsc.gc.calecologisation-greening/achats-
procurement/politique-policy-eng.html). To assist Canada in reaching its objectives, Offerors
should, when submitting hard copies:

1) use 8.5 x 11 inch (216 mm x 279 mm) paper containing fibre certified as originating from
a sustainably-managed forest and containing minimum 30% recycled content; and

2) use an environmentally-preferable format including black and white printing instead of
color printing, printing double sided/duplex, using staples or clips instead of cerlox,
duotangs or binders.

Section I: Technical Offer

In their technical offer, Offerors should explain and demonstrate how they propose to meet the
requirements and how they will carry out the Work.

Section Il Financial Offer
Offerors must submit the signed acceptance of the predetermined price of services, in
accordance with the Basis of Payment in Annex “B”. The amount of Applicable Taxes must be
shown separately.
3.1.1 Exchange Rate Fluctuation

C3011T (2013-11-06), Exchange Rate Fluctuation

Sectionllll: Certifications

Offerors must submit the certifications and additional information required under Part 5.
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Section IV: Additional Information Required With Offer
3.1.3 Offeror's proposed Site(s) or Premises Requiring Safeguarding Measures

3.1.3.1 As indicated in Part 6 under Security Requirements, the Offeror must provide the full
address of the Offeror's and proposed individual site or premises for which
safeguarding measures are required for Work Performance:

Street Number / Street Name, Unit / Suite / Apartment Number
City, Province, Territory / State

Postal Code / Zip Code

Country

3.1.3.2  The Company Security Officer (CSO) must ensure through the Industrial Security
Program (ISP) that the Offeror and proposed individual(s) hold a valid security
clearance at the required level, as indicated in Part 6 ~ Security, Financial and Other
Requirements.
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PART 4 - EVALUATION PROCEDURES AND BASIS OF SELECTION

4.1

4.1.2

413

414

41.6

41.7

4.1.9

SELECTION AND EVALUATION METHODOLOGY

Bidders MUST ensure that their Proposal provides sufficient evidence for DIAND to
assess the compliance of the Proposal with the criteria listed in this Request for
Proposals (RFP). It is the sole responsibility of Bidders to provide sufficient
information within their Proposal to enable DIAND to complete its evaluation.

Bidders MUST include any reference material they wish to be considered for evaluation
within their Proposal. Any material or documents outside the Proposal will not be
considered. URL links to the Bidder's website will not be considered by the Evaluation
Committee.

To meet the requirements described herein, the experience of the Bidder MUST be work
for which the Bidder provided services fo clients exterior to the Bidder's own organization.
Internal business development projects will not be accepted.

Experience gained during formal education will not be considered work experience,
unless otherwise specified. Requirements for work experience MUST have been
obtained in a professional work environment as opposed to an educational setting.

Listing experience and education without providing any supporting information
describing where, when and how such experience was obtained will result in the
experience not being included for evaluation purposes.

Selection and evaluation is based on a “rules of evidence” approach, such that the
Bidder's Proposal is the sole demonstration of the Bidder's capacity to fulfill the
requirement, as described within the RFSO. No prior knowledge of or experience with
the Bidder on the part of the Evaluation Committee will be taken into
consideration.

For Bidders proposing more than one (1) mediator, a separate Proposal MUST be

submitted for each proposed mediator. Each proposed mediator will be evaluated
separately against the Mandatory and Point-Rated Criteria. The Selection and

Evaluation Process for Proposals consists of the following three (3) stages:

Stage 1 - Bidders will be evaluated on Mandatory Requirements M1-M4.

Stage 2 - Bidders meeting ALL of M1-M4 will be evaluated on the basis of Point-
Rated Criteria R1-R2.

Stage 3 - Bidders meeting the applicable minimum score on Point-Rated Criterion

R1 and an overall pass mark of 60% on Point-Rated Criteria R1-R2
inclusive will be considered for SOA award.

Bidders failing to meet the requirements at any stage will be deemed to be non-
compliant at that stage and will be given no further consideration.

DEFINITIONS

The following definitions apply to the Criteria below:

“Must” refers to a requirement. Failure on the part of the Bidder to provide the
information or demonstrate it meets a requirement expressed by “Must” within its

Proposal, will result in the Proposal being deemed non-compliant and no further
consideration given.
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41.10

4.1.2

“Should” refers to a desired element. Failure on the part of the Bidder to provide the
information requested by “should” within its proposal or to demonstrate that it meets the
element expressed by “should” may result in the Bidder receiving less than full points on
the Point-Rated Criteria.

Bidders are encouraged to address elements expressed by “should”.

Evaluation Procedures

(a) Offers will be assessed in accordance with the entire requirement of the Request
for Standing Offers including the technical and financial evaluation criteria.

(b) An evaluation team composed of representatives of DIAND will evaluate the
Proposals.

Technical Evaluation

4.1.2.1 Mandatory Technical Criteria

A Bidder's Proposal MUST meet ALL Mandatory Requirements in order for the Proposal
to be deemed compliant and considered for further evaluation. Failure on the part of the

Bidder to meet any one (1) of the Mandatory Requirements will result in its Proposal
being deemed non-compliant, with the Proposal being given no further consideration.

MANDATORY REQUIREMENTS MEETS DOES
NOT
MEET

M1 Qualified Mediator

1.1 The Bidder MUST propose ene (1) mediator and provide a CV for the
proposed Mediator named to provide Mediation services under the Statement
of Work (SOW) — Annex “A”,

1.2 The proposed mediator MUST meet the minimum qualification
requirements, as described in SW9 Contractor Resource Requirements of the

SOw.

1.3 The Bidder's Proposal MUST include a completed and signed Proposal
Form A for the proposed mediator.

1.4 The Bidder MUST identify for the proposed mediator only one (1) region
in which the individual is proposing to deliver service:

1.5 Bidders MUST provide the name of the Canadian city where and around
which the mediator agrees to work without travel and living expenses within

Pacific Region -The entire province of British Columbia and the
Yukon Territory:

Western Region - The entire provinces of Alberta, Manitoba
and Saskatchewan, and the Northwest Territories:

Ontario Region - The entire province of Ontario and the
Nunavut Territory:

Quebec and Atlantic Region - The entire provinces of Quebec,
Nova Scotia, New Brunswick, Prince Edward Island, and
Newfoundland including Labrador:
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MANDATORY REQUIREMENTS MEETS DOES .
NOT
MEET
the identified Region,
1.6 The Bidder MUST indicate in Form A the language proficiency of the
proposed mediator, in either or both Official Languages (written, oral, and
reading comprehension in English and/or French, as applicable), and its
capacity to provide service in any of Canada’s Aboriginal langnages.
Proficiency in French or English is mandatory for all Resources.
MANDATORY MEETS DOES
REQUIREMENT NOT
MEET

M2 - Mediation Cases Summaries

The Bidder MUST indicate in Form A, for the proposed mediator, a list of at
least six (6) mediation cases within the last fifteen (15) years calculated on the
closing date of the RFSO in which the Resource conducted civil mediations
that are similar to and demonstrate relevant experience as per DIAND’s
requirement as defined within the Statement of Work (This should include
cases involving aboriginal issues such as land claims, self-government and
comprehensive land claims negotiations or alternatively complex multi-party
and multi-issue mediations if applicable). The description of the minimum six

(6) cases to be indicated in Form A should be no longer than twoe (2) single

sided pages. or one (1) double sided page in total, using 8.5” by 11” paper and
10-12 font size, and should be detailed encugh to gain an understanding of the
relevance to the requirements defined within the Statement of Work. Only six

(6) mediation cases are mandatory, however bidders may add additional rows
to Form A, as required, to include more than the mandatory six (6) mediation
cases to respond to Point-Rated Criterion R1.

DIAND does not ask proposed mediator(s) to violate their obligations or
restrictions with respect to secrecy or confidentiality in order to respond to this
Criterion. The evidence of the mediator’s experience should be presented in a
manner that respects confidentiality.
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MANDATORY MEETS DOES

REQUIREMENT NOT
MEET

M3 Resource References

2.1 The Bidder MUST include within its Proposal, two (2) reference letters for
the proposed mediator. The references MUST be related to work for which the
mediator was directly responsible, and at least one MUST be related to one (1)
of the minimum of six (6) projects cited within Proposal Form A.

2.2 The reference MUST be able to confirm the mediator’s competencies in a
mediation process and his/her commitment to the role of mediation. This role
includes helping parties address their conflict constructively, creatively (where
possible), and reduce the risk of damage to the parties’ relationships.

The reference letter MUST be from an individual or a firm outside of the
Bidder’s organization and not from immediate relatives.

The letter MUST clearly include reference to the following:
a) Ability to establish rapport and treat the parties equally and fairly;
b) Ability to facilitate and lead meetings; and
¢) Ability to understand and summarize complex issues such as
communication and value differences between parties.

Bidders MUST provide contact information of the named references

DIAND does not ask proposed mediator(s) to violate their obligations or
restrictions with respect to secrecy or confidentiality, in order to respond to
this Criterion. The evidence of the proposed mediator’s experience,
knowledge, skills and abilities, as referenced, should be presented in a manner
that respects confidentiality.

DIAND reserves the right to contact the named referees for the purpose of
verifying the accuracy and veracity of the information provided in the Bidder’s
Proposal. Should DIAND choose to contact the referees and should one (1) or
more provide a negative reference regarding the accuracy or veracity of the
Bidder’s Proposal, the Proposal will be deemed non-compliant and given no
further consideration

M4 Confirmation of Acceptance of the predetermined price of services

The Bidder MUST submit the signed acceptance of the predetermined price of
services, Annex “B”.
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4.1.2.2 Point Rated Technical Criteria

Only those Proposals meeting ALL of the above Mandatory Requirements for the Stream
in which they are proposing to provide services will be deemed compliant and will be
evaluated by the AANDC Evaluation Committee on the basis of the Point-Rated Criteria.

Bidders failing to meet the minimum required scores on the Point-Rated Criteria will be
deemed non-compliant and given no further consideration.

POINT-RATED CRITERIA WEIGHT EVALUATION FACTORS
R1 Resource Experience 175 Up to 75 points, for the extent to which the Bidder’s
proposed mediator demonstrates a breadth and depth of
The evidence within Propesal Form Minimum | experience and its relevance and similarity to
A for the Bidder’s proposed mediator Scaore DIAND’s requirements for the delivery of Mediation
beyond the mandatory six (6) Regquired | Services with regard to the following specific factors:
mediation cases. These cases can be =42

completed beyond the last fifteen
(15) years calculated on the closing
date of the RFSO and will be
evaluated on the breadth and depth of
the proposed mediator’s experience
in the provision of mediation
services, based on the relevance and
similarity to DIAND’s requirements
for the delivery of Mediation
Services.

a) Number of civil mediation cases conducted as
a primary (i.e. for which the mediator was
directly responsible for leading the meetings)
or sole mediator resource, beyond the
minimum of six (§) mediation cases [up to 20
points]:

1 to 5 additional mediation cases = 5 points;

6 to 11 additional mediation cases = 10 points;
12 to 20 additional mediation cases = 15 points;
21+ mediation cases = 20 points,

These mediation cases can be completed beyond the
last fifteen (15) years and can be written in the same
format as the minimum six (6) mediation cases. One
(1) additional single sided page (using 8.5 by 117
paper and 10-12 font size) can be added for every three
(3) additional mediation cases.

b) Mediation related experience and knowledge
[up to 40 points]:

in an intercultural environment = 1 point
per mediation case, up to 5 points;

with governmental policy frameworks =
3 points per mediation case, up to 15
points;

with interest-based negotiations = 1 point
per mediation case, up to 5 points;

in multi-party (3 parties or more)
mediation = 3 points per mediation case,
up to 15 points.

c) Mediation related experience with Aboriginal
- government relations = 3 points per
mediation case, up to 15 points.
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POINT-RATED CRITERIA WEIGHT EVALUATION FACTORS

R2 Approach and Methodology 120 Up to 20 peints, based on the extent to
which the mediator’s proposed approach
The Bidder’s proposed mediator should provide within and methodology is complete, relevant,
the Bidder’s Proposal, a description (two (2) single sided feasible, and consistent with DIAND’s
pages, or one (1) double sided page using 8.5” by 117 requirements, as described in the SOW.

paper and 10-12 font size) of the activities which would
usually be performed before the formal problem-solving
sessions begin and at the first formal joint session (i.e.
describe the key steps and actions the mediator would
take to “set the stage”, from the moment they are invited
by the parties to mediate a dispute to the first formal face
to face meeting, including the pre-mediation phase and
the first meeting).

The following Rating Scale will be used to evaluate R2:

Excellent — 18-20/20 - The response is complete in that it addresses most or all of the key steps and provides
exceptionally relevant supporting detail with significant depth and understanding.

Good — 15-17/20 - The response addresses many of the key steps and provides several relevant supporting
details with some depth and understanding. '

Minimal - 10-14/20 The response is not complete in that it addresses few key steps, and displays some depth
and understanding.

Poor —5-9/20 - The response is not complete in that it addresses only one (1) of the key steps and has very little
depth and understanding.

Unsatisfactory — 1-4/20 - The response is not complete in that addresses the key steps with irrelevant
information and lacks depth and understanding.

Not Addressed — 0/20 - No response was received, or does not address any key steps.

.| Total Point-Rated Criteria R1-R2 195 PROPOSED MEDIATOR RESOURCE(S) MUST
ACHIEVE A MINIMUM SCORE OF 60% (60/100)
(57/95) ON POINT-RATED CRITERIA R1-R2
INCLUSIVE IN ORDER TO BE CONSIDERED
FURTHER.
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FORM “A”

In addition to the CV provided, use one (1) form A for the proposed mediator. Bidders may also provide
additional detail as necessary; however form A submitted MUST contain at least the information required

herein.

The Bidder MUST provide a Resource Certification form for the proposed mediator. The completed form,
duly signed by the proposed mediator MUST be submitted as part of the Bidder's Proposal (in the event the
Bidder cannot obtain an original signature from the mediator: a faxed or scanned copy of the form duly
signed by the mediator and included within the Bidder's Proposal is acceptable).

The Bidder MUST NOT sign the Resource Certification on behalf of the named mediator (unless it is the
same person).

Resource Certification

DIAND reserves the right to contact the proposed mediator for the purpose of verifying the accuracy and
veracity of the information provided in the Bidder s Proposal. Should DIAND choose to contact the
mediator and should he or she provide a negative reference regarding the accuracy or veracity of the
Bidder’s Proposal, the Proposal will be deemed non-compliant and given no further consideration.

Name of proposed mediator:

Name of Bidder (if different from proposed Resource):

By signing below, I do hereby certify that:

a) I am aware and consent to the inclusion of my name and CV within the Biddet's Proposal submitted in
response to DIAND’s RFP for Mediation Services — Standing Offer Agreement;

b) I acknowledge and accept that as a Resource proposed within this Bidder’s Proposal, I cannot be
proposed under more than one (1) Bidder’s Proposal;

c) I have reviewed my information contained within Proposal Form A and my CV and certify it to be
true and free from error.

Name

Telephone

Signature

Date
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The Bidder MUST indicate at least six {6) mediation cases conducted within the last fifteen (15) years
calculated on the closing date of the RFSO by the proposed mediator and in which the mediator conducted
civil mediations that are similar to and demonstrate relevant experience as per DIAND’s requirement as
defined within the Statement of Work (This should include cases involving aboriginal issues such as land
claims, self-government and comprehensive land claims negotiations or alternatively complex multi-party
and multi-issue mediations if applicable). The proposed mediator MUST have been the primary or sole
mediator in these minimum six (6) mediations. It is recommended for Bidders to clearly identify which
cases presented are those it considers demonstrate compliance with Mandatory Requirement M1,

Bidders may add additional rows to the Table, as required, to include more than the mandatory minimum
six (6) mediation cases to respond to R1. These cases can be completed beyond the last fifieen (15) years
calculated on the closing date of the RFSO. Maximum length for the cases above the mandatory minimum
is up to one (1) additional single sided page, (using 8.5” by 11” paper and 10-12 font size), for every three
(3) additional mediation cases. Bidders should bear in mind that a maximum of 20 points are available to be
awarded for having conducted twenty-one and more additional processes that meet the civil mediation
definition of the Statement of Work.

Name of proposed mediator:

Date Type of Description of case Resource CY
BLL Lo Bidders should mdicate when and how the case involves Ingiz:;e- e
Also evaluation factors ‘b’ and ‘c’ defined under Point-Rated P
indicate if Criterion R1 ey
i Mediator, or
remunerated Sol
by fee or by e
o Mediator
Y {factor ‘a’
under R1)

e m A R i i R ———mm—m————————————————
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Name of proposed mediator:

Date | Type of Description of case Resource Ccv
Mediation Bidders should indicate when and how the case involves Ing:'g:;e Relersice
Also evaluation factors ‘b’ and ‘c’ defined under Point-Rated Pri ]
o = ; e rimary
indicate if Criterion R1. ;
Mediator, or
remunerated Sol
by fee or by €
4 - Mediator
aiary (factor ‘a’
under R1)

=
The proposed Mediator has the capacity to provide Mediations Services in the following language(s):

m] French m] English m] Aborigina! Language(s)
Specify:

Proficiency in French or English is mandatory for all Resources.

-

4.1.3 Financial Evaluation

There will be no price of services rating or scoring for this RFSQ. The price of services
has been established in advance by Canada. The rates have been established by
researching similar services.

The mediator will be paid fixed, all-inclusive daily rates as follows, for work performed
pursuant to the call-up. It should be noted the rates must exciude Goods and Services
Tax (GST) and/or the Harmonized Sales Tax (HST) and expenses. Any amounts for
taxes, additional travel, living, administrative or other expenses will be added by DIAND
at the time of the Call-up.

Contract Period Fixed Daily (based on 8.0 hour day) Rate
Year 1 C$1750

Year 2 C$1750

Option Year(s) C$ as per Consumer Price Index (CPI)

Bidders MUST submit Annex “B™ that provides confirmation of the acceptance of the
price of services based on the predetermined pricing established by Canada. (See
mandatory requirement M4).

4.2 Basis of Selection
4.2.1 Only compliant Propcsals will be considered.

422 Only Proposals that have met all Mandatory Requirements, and have achieved
or exceeded the required minimum scores for the Point-Rated Criteria will be
considered.

4.23 DIAND intends to award multiple SOAs on a regional basis to the Bidders
representing Best Value, as determined in accordance with the Selection and
Evaluation Criteria of this RFSO. Best Value shall be defined as the highest
technical scores.
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4.2.1

422

42,3

424

DIAND seeks to award Standing Offer Agreements (SOAs) for individual
mediators within each of the four (4) regions, as follows:

Pacific Region The entire province of Up to four (4) SOAs
British Columbia and the
Yukon Territory

Western Region The entire provinces of | Up to four (4) SOAs

Alberta, Manitoba and
Saskatchewan and the

Northwest Territories
Ontario Region The entire province of Up to four (4) SOAs
Ontario and the Nunavut
Territory
Quebec and Atlantic The entire provinces of Up to three (3) SOAs
Region Quebec, Nova Scotia,

New Brunswick, Prince
Edward Island and
Newfoundland including
Labrador '

Under any SOA, mediators may not be restricted to deliver solely within their
Region in the event that additional resources are needed in alternate Regions.

In the event that some regional lists do not achieve the desired number of SOAs,
DIAND reserved the right to make additional SOA awards in other regions in
order to achieve the desired total number of SOA required.

In a companion Request for Proposals (RFP) solicitation 1000183367, DIAND is
seeking to establish up to twenty five (25) Standing Offer Agreements.

In the event that less than twenty five (25) Standing Offer Agreements are
awarded under the companion solicitation 1000183367 to this solicitation, DIAND
may increase the number of competitively awarded Standing Offer Agreements
under this solicitation up to a total of forty (40} Standing Offer Agreements
overall.

Page 23 of 63




PART 5 - CERTIFICATIONS AND ADDITIONAL INFORMATION

Offerors must provide the required certifications and associated information to be issued a
standing offer.

The certifications provided by Offerors to Canada are subject to verification by Canada at all
times. Canada will declare an offer non-responsive, will have the right to set-aside a standing
offer, or will declare a contractor in default in carrying out any of its obligations under any
resulting contracts, if any certification made by the Offeror is found to be untrue whether made
knowingly or unknowingly during the offer evaluation period, during the Standing Offer period, or
during the contract period.

The Standing Offer Authority will have the right to ask for additional information to verify the
Offeror’s certifications. Failure to comply and to cooperate with any request or requirement
imposed by the Standing Offer Authority may render the Offer non-responsive, may result in the
setting aside of the Standing Offer or constitute a default under the Contract.

51. Certifications Precedent to Issuance of a Standing Offer

The certifications listed below should be completed and submitted with the offer, but may be
submitted afterwards. If any of these required certifications is not completed and submitted as
requested, the Standing Offer Authority will inform the Offeror of a time frame within which to
provide the information. Failure to comply with the request of the Standing Offer Authority and to
provide the certifications within the time frame provided will render the offer non-responsive.

5.1.1 Integrity Provisions - Associated Information

By submitting an offer, the Offeror certifies that the Offeror and its Affiliates are in
compliance with the provisions as stated in Section 01 Integrity Provisions - Offer of
Standard Instructions 2006. The associated information required within the Integrity
Provisions will assist Canada in confirming that the certifications are true.

§.1.2 Federal Contractors Program for Employment Equity - Standing Offer Certification

By submitting an offer, the Offeror certifies that the Offeror, and any of the Offeror's
members if the Offeror is a Joint Venture, is not named on the Federal Contractors
Program (FCP) for employment equity "ECP Limited Eligibility to Bid" list
(http://www.labour.gc.cafeng/standards_equity/ea/empficp/listiinelig.shiml ) available

from Employment and Sccial Development Canada-Labour's website.

Canada will have the right to declare an offer non-responsive, or to set-aside a Standing
Offer, if the Offeror, or any member of the Offeror if the Offeror is a Joint Venture,
appears on the “FCP Limited Eligibility to Bid” list at the time of issuing of a Standing
Offer or during the period of the Standing Offer.

5.1.3 Additional Certifications Required Precedent to Issuance of a Standing Offer
5.1.3.1 Status and Availability of Resources

SACC Manual Clause M3020T (2016-01-28) Status of Availability of Resources —
Standing Offer.
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5.1.3.2 Education and Experience

SACC Manual Clause M3021T, 2012-07-16, Education and Experience.

5.1.3.3 Set-Aside for Aboriginal Business

1. This procurement is set aside under the federal government Procurement Strategy for
Aboriginal Business, For more information on Aboriginal business requirements of the
Set-aside Program for Aboriginal Business, see Annex 9.4, Supply Manual.

2. The Bidder:

i.  certifies that it meets, and will continue to meet throughout the duration of any
resulting contract, the requirements described in the above-mentioned annex;

ii. agrees that any subcontractor it engages under any resulting contract must
satisfy the requirements described in the above-mentioned annex; and

iii.  agrees to provide to Canada, immediately upon request, evidence supporting
any subcontractor's compliance with the requirements described in the above-
mentioned annex.

3. The Bidder must check the applicable box below:

i.  {)The Bidder is an Aboriginal business that is a sole proprietorship, band, limited
company, co-operative, partnership or not-for-profit organization.

ii. { ) The Bidder is either a joint venture consisting of two or more Aboriginal
businesses or a joint venture between an Aboriginal business and a non-
Aboriginal business.

4. The Bidder must check the applicable box below:

i. () The Aboriginal business has fewer than six full-time employees.
OR

ii. {)The Aboriginal business has six or more full-time employees.

5. The Bidder must, upon request by Canada, provide all information and evidence
supporting this certification. The Bidder must ensure that this evidence will be available
for audit during normal business hours by a representative of Canada, who may make
copies and take extracts from the evidence. The Bidder must provide all reasonably
required facilities for any audits.

6. By submitting a bid, the Bidder certifies that the information submitted by the Bidder in
response to the above requiremenits is accurate and complete.

7. If requested by the Contracting Authority, the Bidder must provide the following
certification for each owner and employee who is Aboriginal:
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1. lam {insert "an owner" and/or "a full-time
employee") of (insert name of business), and an
Aboriginal person, as defined in Annex 9.4 of the Supply Manual entitled "Requirements
for the Set-aside Program for Aboriginal Business".

2. | certify that the above statement is true and consent to its verification upon request by
Canada.

Printed name of owner and/or employee

Signature of owner and/or employee

Date

The Contractor warrants that its certification of compliance is accurate and complete and in
accordance with the "Requirements for the Set-aside Program for Aboriginal Business" detailed in
Annex 9.4 of the Supply Manual.

1. The Contractor must keep proper records and documentation relating to the accuracy of
the certification provided to Canada. The Contractor must obtain the written consent of
the Contracting Authority before disposing of any such records or documentation before
the expiraticn of six years after final payment under the Contract, or until settlement of all
outstanding claims and disputes, under the Contract, whichever is later. All such records
and documentation must at all times during the retention period be open to audit by the
representatives of Canada, who may make copies and take extracts. The Contractor
must provide all reascnably required facilities for any audits.

2. Nothing in this clause must be interpreted as limiting the rights and remedies which
Canada may otherwise have pursuant to the Contract.

5.2 Certifications Required with the Offer

5.21 Offerors must submit the following duly completed and signed certification with
their offer:

Certificate of Independent Bid Determination attached hereto as Annex “D"
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PART 6 - SECURITY AND INSURANCE REQUIREMENTS

6.1

Security Requirements

Pursuant to the Policy Government Security, the nature of the services to be provided
under this Supply Arrangement requires a Government of Canada (GoC) Security
Screening action to be completed for the Contractor, their employees and sub-
contractors o be assigned to conduct project work.

Prior to the commencement of the contract, the Contractor and each of its personnel
involved in the performance of the contract must each hold a valid Government of
Canada (GoC) Security Screening at the levei of Reliability Status.

The Contractor and their personnel requiring access to PROTECTED B information,
assets or sensitive work site(s) must each hold a valid Security Screening at the level of
Reliability Status.

The Contractor MUST NOT possess or safeguard PROTECTED information/assets at
their organization's premises until appropriate document safeguarding capability is
granted by the Canadian Industrial Security Directorate of Public Works and Government
Services Canada.

The Contractor must comply with the provisions of the:

a. Security Requirements Check List (attached hereto as Annex “C"); and
b. Policy Government Security (Latest Edition)

For Contractors and Proposed Resources That Are Currently in Possession of a
Valid Government of Canada (GoC) Security Screening at the Level of Reliability:

In order to demonstrate compliance with this requirement, and, for the Department to
verify their security screening status, as evidence of compliance with this requirement,_at
the time of proposal submission, the Bidder is required to provide the following
information within the Bidder's proposal, for the Contractor/Firm and all Contractor
resources fo be deployed in the fulfilment of the contract who are currently in possession
of the required security screening:

Name of Company, Address and Phone Number;

Company Security Officer Name and Telephone Number;

Security Screening or Clearance Certificate Number;

Level of GoC Security Screening or Clearance;

Origin of Security Screening or Clearance (Sponsoring Department/Agency); and
Effective Date of Screening or Clearance.

~0 Qa0 ow
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6.2

For Contractors and Proposed Resources Not Currently In Possession of a Valid
Government of Canada Security Screening, at a Minimum Leve! of Reliability:

At the time of proposal submission, Bidders MUST complete and submit the following
certification:

CERTIFICATION

If successful, as a duly authorized representative of (Enter Firm/Contractor Name) | do
hereby certify that (Enter Firm/Contractor Name) and all proposed resources that are
currently not in possession of a valid Government of Canada Security Screening at the
minimum level of Reliability Status agree to be sponsored by the Department to obtain
the required Security Screening prior to providing services under any resulting contract.

Name of Duly Authorized Representative Signature of Duly Authorized
Representative

{Print)

Title Date

Prior to commencing work under the contract, for those Contractor resources not
currently in possession of a valid Government of Canada Security Screening, the
Department will require said company/resources to undergo the security screening
process for the purposes of obtaining a valid Government of Canada (GoC) Security
Screening at the level of Reliability Status through the Canadian Industrial Security
Directorate of Public Works and Government Services Canada.

This procedure is in accordance with the Departmental and Policy on Government
Security (TBS July. 1, 2009), regarding the protection of Government information in
contracting. The required form requests the minimum information required to obtain a
Government of Canada Reliability Status security screening. The Bidder is not required
to submit any personnel information and/or Personnel Screening Consent and
Authorization Forms with its proposal. AANDC respects the privacy of Canadians, the
information on this form is required for the purpose of providing security screening
assessments. |t is collected under the authority of the Policy Government Security and is
protected by the provisions of the Privacy Act in institutions which are covered by the
Privacy Act. lis collection is mandatory. A refusal to provide information will lead to a
review of whether the person is eligible to perform the contract work that is associated
with this Personnel Screening Request. Failure on the part of the Bidder's resources to
comply with these requirements will result in those resources being deemed non-
compliant, with no further consideration given. Non-compliant resources will be deemed
ineligible to complete any work associated with this contract.

For additional information on security requirements, Offerors should refer to the Industrial
Security Program (ISP) of Public Works and Government Services Canada (http://ssi-
iss.tpsgc-pwgsc.ge.calindex-eng.html ) website.
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PART 7 - STANDING OFFER AND RESULTING CONTRACT CLAUSES
A. STANDING OFFER
71 Offer

7.1.1  The Offeror offers to perform the Work in accordance with the Statement of Work at
Annex "A".

7.2 Security Requirement

721 The following security requirements (SRCL and related clauses provided by ISP) apply
and form part of the Standing Offer.

SECURITY REQUIREMENT FOR CANADIAN SUPPLIER:
PSPC FILE # 1000183366

1. The Coritractor/Offeror must, at all times duringctha performance of the Contract/Standing
Offer, hold a valid Designated Organization Screening (DOS) with approved Docu-
mant Safeguarding at the level of PROTECTED B, issued by the Canadian Industrial
Security Directorate (CISD), Public Works and Government Services Canada(PWGSC).

2 The Contractor/Offeror personne! requiring access to PROTECTED information, assets or
gfsﬂl‘) ?ite(s) g:gst EACH hold a valid RELIABILITY STATUS, granted or approved by the

3. The Coentractor MUST NOT utilize its Information Technology systems to electronical
process, produce of store PROTECTED information until the CISD/ PWGSC has iss
written approval. After approval has been granted or approved, these tasks may be per-
formed at the level of PROTECTED B (inciuding an IT Link at the level of B).

4, Subcontracts which contain sacurity requirements are NOT to be awarded without the pri-
or written permission of CISD/IPWGSC.

5. The Contractor/Offeror must comply with the provisions of the:

(a) iecurity Requirements Check List and security guide (if applicable), attached at
nnex ;
(b}  industrial Security Manual {Latest Edition)

7.2.2 Offeror's Sites or Premises Requiring Safeguarding

7.2.2.1 Where safeguarding measures are required in the performance of the Work, the Offeror
must diligently maintain up-to-date the information related to the Offeror's and proposed
individuals’ sites or premises for the following addresses:

Street Number / Street Name, Unit / Suite / Apartment Number
City, Province, Territory / State

Postal Code / Zip Code

Country

7.2.2.2 The Company Security Officer (CSO) must ensure through the Industrial Security
Program (ISP} that the Offeror and individual(s) hold a valid security clearance at the
required level.

Page 29 of 63



7.3 Standard Clauses and Conditions

All clauses and conditions identified in the Standing Offer and resulting contract(s) by number,
date and title are set out in the Standard Acquisition Clauses and Conditions Manual
(hitps://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-
manual) issued by Public Works and Government Services Canada.

7.3.1 General Conditions

2005 (2016-04-04) General Conditions - Standing Offers - Goods or Services, apply to
and form part of the Standing Offer with the following adaptations:

a) References to Public Works and Government Services Canada (PWGSC) are
replaced by the Department of Indian Affairs and Northern Development
(DIAND);

b) Section 1, is amended as follows:

Delete: "Standing Offer Authority” means the person designated as such in the
Standing Offer, or by notice to the Offeror, to act as the representative of
Canada in the management of the Standing Offer. The Standing Offer
Authority will issue a document called “Standing Offer and Call-up
Authority” to authorize Idenfified Users to make call-ups against the
Standing Offer and to notify the Offeror that authority to make call-ups
against the Standing Offer has been given to Identified Users” .

Insert: "Standing Offer Authority” means the person designated as such in the
Standing Offer, or by notice to the Offeror, to act as the representative of
Canada in the management of the Standing Offer.

c) “Pursuant to the Department of Public Works and Government Services Act (S.C.
1996, ¢.16,” is deleted from the text under Section 3.

d) Section 5 is amended as follows:

Delete: “If applicable, Identified Users will use the form specified in the
Standing Offer to order goods, services or both. Goods, services or
both may also be ordered by other methods such as telephone,
facsimile or electronic means. With the exception of call-ups paid for
with a Government of Canada acquisition card (credit card), call-ups
made by telephone must be confirmed in writing on the document
specified in the Standing Offer.

Call-ups against the Standing Offer paid for with the Government of
Canada acquisition card (credit card) at peoint of sale must be accorded
the same prices and conditions as any other Call-up.”

Insert: “Identified Users will use the call-up procedures and call-up form
specified in the Standing Offer to order services”.

74 Term of Standing Offer
7.4.1 Period of the Standing Offer

The period for making call-ups against the Standing Offer is from award to March 31, 2019,
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74.2 Extension of Standing Offer

If the Standing Offer is authorized for use beyond the initial period, the Offeror offers to extend
its offer for an additional two (2) one (1) year option period under the same conditions and at
the rates or prices specified in the Standing Offer, or at the rates or prices calculated in
accordance with the formula specified in the Standing Offer.

The Offeror will be advised of the decision to authorize the use of the Standing Offer for an
extended period by the Standing Offer Authority fifteen (15) days before the expiry date of the
Standing Offer. A revision to the Standing Offer will be issued by the Standing Offer Authority.

7.43 Comprehensive Land Claims Agreements (CLCAs)

The Standing Offer (SO) is for the delivery of the requirement detailed in the SO
to the Identified Users across Canada, including areas subject to Comprehensive
Land Claims Agreements (CLCAs).

7.5 Authaorities
7.5.1 Contracting Authority
The Contracting Authority is:

Name: Céline Viner

Title: Senior Procurement Expert

Department of Indian Affairs and Northern Development
Directorate: Materiel and Assets Management Directorate
Address: 10 Wellington Street, 13™ Floor

Gatineau, QC K1A 0H4

Telephone: 819-994-7304
Facsimile: 819-953-7721
E-mail address: celine.viner@aadnc-aandc.ge.ca

The Contracting Authority is responsible for the establishment of the Standing Offer and
its revision, if applicable. Upon the making of a call-up, as Confracting Authority, he/she
is responsible for any contractual issues relating to individual call-ups made against the
Standing Offer. The Standing Qffer Authority may also authorize a representative to act
on his/her behalf as Standing Offer Authority or Contracting Authority

7.5.2 Departmental Authority {To be identified at SOA award)

The Departmental Authority is:

Name:

Title:

Department of Indian Affairs and Northern Development
Directorate:
Address:
Telephone:
Facsimile: -
E-mail address:

The Departmental Authority is the individual responsible for requesting the establishment
of the Standing Offer and for its administration. All requests to issue call-ups against the
Standing Offer must be approved by the Departmental Authority.
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7.5.3 Project Authority
The Project Authority for the Standing Offer Is identified in the call-up against the Standing Offer.

The Project Authority is the representative of the department for whom the Work will be carried
out pursuant to a cali-up against the Standing Offer and is responsible for all the technical content
of the Work under the resulting Contract.

7.54 Offeror's Representative (To be identified at SOA award)
7.6 Proactive Disclosure of Contracts with Former Public Servants

By.providing information on its status, with respect to being a former public servant in receipt of a
Public Service Superannuation Act (PSSA) pension, the Contractor has agreed that this
information will be reported on departmental websites as part of the published proactive
disclosure reports, in accordance with Contracting Policy Notice: 2012-2 of the Treasury Board
Secretariat of Canada.

7.7 Identified Users

The Identified Users authorized to make call-ups against the Standing Offer are employees of the
Department of Indian Affairs and Northern Development Canada.

7.8 Number of Standing Offers
A maximum of fifteen (15) Standing Offers wifl be issued.

In a companion Request for Proposals (RFP} solicitation 1000183367, DIAND is seeking
to establish up to twenty five (25) Standing Offer Agreements.

In the event that less than twenty five (25) Standing Offer Agreements are awarded under
the companion solicitation 1000183367 to this solicitation, DIAND may increase the
number of competitively awarded Standing Offer Agreements under this solicitation up to
a total of forty (40) Standing Offer Agreements overall.

7.9 Call-up Allocation and Procedures

7.9.1 The work will be allocated based on the following criteria:

a) language requirements of the negotiating table;

b) suitability and acceptability of the mediator to all parties involved in the mediation
(including the absence of or the appearance of conflict of interest on the part of the
Contractor);

c) location of the services to be delivered (4 regional lists);

d) the availability of the mediator at time negotiating parties seek mediation services;
and '

e) the estimated cost to complete the work.

Given the sensitivity, diversity and complexity of the nature of the services covered under
this Request for Standing Offer Proposals, to respond to a request for mediation services,
CATMD will forward the full regional list of qualified mediators from which the negotiating
parties will select a mediator who is mutually acceptable, and who will be issued a Call-
up. The negotiating parties reserve the sole right for final selection of the mediator who
will be issued a Call-up.
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7.9.2

7.9.3

794

7.9.5

7.9.6

7.9.7

7.9.8

799

7.10

Individual Mediators on the regional list will have their biography packages submitted to
the mediation table for review by the negotiating parties to help them choose.

Due to the nature of the specific requirements, parties to the mediation reserve the right
to conduct an interview with the mediator and/or to request additional background
information and verify Contractor organization references prior to any assignment to a
task. All costs incurred resulting from interviews will be at the Contractor’s expense.
DIAND suggest that the interview be conducted via phone or video conference. DIAND
will repeat the process as listed in 7.9.2 and 7.9.3 until a mediator has been selected by
and for the mediation table.

Should the Contractor be authorized to provide services under any resulting Call-up, the
Contractor shall certify the following prior to accepting the Call-up:

a) that it shall maintain the confidentiality of all information, documents, and material,
whether in oral, written, or machine readable form furnished by DIAND or any other
parties to the mediation and shall not communicate such information, documents or
materials to any third party without the prior consent of DIAND or any other parties to
the mediation;

b) thatit does not possess any real or perceived conflict of interest that may result in:

> an interference with the objectivity with which the Confractor is expected to
exercise responsibilities and duties under the Call-up; and/or

> an advantage {e.g. a political benefit) or material gain to the Contractor andfor
the business of any third party.

Should any conflict of interest so arise over the course of the Call-up, the Contractor
shall declare it immediately to the Departmental Representative and the parties to the
mediation.

For each Call-up, the Departmental Representative will provide the Contractor with the
initial details of the mediation session{s) to be performed (detailed information on the
issue for which the mediator is invited to the table will be provided by the parties), the
working language(s} of the negotiation table, the deliverables to be submitted within the
scope of the Call-up, and the required completion date(s).

If mediation services are delivered within a Comprehensive Land Claims Agreement
area, the mediator shall make best effort to enhance participation of local Land Claims
beneficiaries (e.g. through suppliers, services, etc.) as per the relevant chapter(s) of the
applicable agreement(s).

The Contractor shall provide MSU with a Call-up Proposal. The Proposal should include
information regarding the Mediator's availability to do the project, how the Mediator
proposes to proceed with the required session(s), and the estimated cost. Any such
Proposal is subject to the approval of the Departmental Representative. Submission of a
Call-up Proposal does not obligate DIAND to enter into g Call-up with the Contractor.

The total cost for the services required under the Call-up shall be determined by utilizing
the applicable rate(s) established within the SOA.

Upon agreement, the Contractor will be authorized by the Departmental Representative
to proceed with the work by issuance of a signed Call-up document. The Confractor shall
not commence work until such time.

Call-up Instrument
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The Work will be authorized or confirmed using form 942, Call-up Against a Standing Offer.

7.11  Limitation of Call-ups

Each individual call-up issued pursuant to the standing offer must not exceed the limit of
$75,000.00, applicable taxes included.

712 Financial Limitation (Removed)
7.13  Priority of Documents

If there is a discrepancy between the wording of any documents that appear on the list, the
wording of the document that first appears on the list has priority over the wording of any
document that subsequently appears on the list.

a) the Call-up against the Standing Offer, including any Annexes;

b) the articles of the Standing Offer;

c) the General Conditions 2005 (2016-04-04), General Conditions - Standing Offers - Goods
or Services

d) the Supplemental General Conditions 4007; {2010-08-16) Canada to Own Intellectual
Property Rights in Foreground Information;

e) the General Conditions 2010B (2016-04-04) General Conditions — Professional Services
{Medium Complexity)

f) Annex “A”, Statement of Work;

g) Annex “B", Basis of Payment ;

h) Annex "C”, Security Requirements Check List;

i) The Offeror's offer dated (to be identified at SOA award).

7.14  Coertifications and Additional Information

7.141 Compliance

Unless specified otherwise, the continuous compliance with the certifications provided by the
Offeror with its offer or precedent to issuance of the Standing Offer (SO), and the ongoing
cooperation in providing additionai information are conditions of issuance of the SC and failure to

comply will constitute the Offeror in default. Certifications are subject to verification by Canada
during the entire period

7.14.2 SACC Manual Clauses

M3020C (2016-01-28) Status of availability of resources — Standing Offer.
M3000C {2014-11-27) Aboriginal Business Certification

715 Applicable Laws
The Standing Offer and any contract resulting from the Standing Offer must be interpreted and

governed, and the relations between the parties determined, by the laws in force in _
(to be identified at SOA award).
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B. RESULTING CONTRACT CLAUSES

The following clauses and conditions apply to and form part of any contract resulting from a call-up
against the Standing Offer.

71 Statement of Work

The Contractor must perform the Work described in the call-up against the Standing Offer.
7.2 Standard Clauses and Conditions

7.21 General Conditions

2010B (2016-04-04), General Conditions - Professional Services (Medium Complexity) apply to and form
part of the Contract with the following adaptations:

a) References to Public Works and Government Services Canada (PWGSC) are replaced by the
Department of Indian Affairs and Northern Development (DIAND); and

b) “Pursuant to the Department of Public Works and Government Services Act (S.C. 1996, ¢.16,” is
deleted from the text under Section 2 — Standard Clauses and Conditions.

c) Section 10, Subsection 1 is amended as follows:

Delete: “Invoices must be submitted in the Contractor's name. The Contractor must submit
invoices for each delivery or shipment; invoices must only apply to the Contract. Each
invoice must indicate whether it covers partial or final delivery”.

Insert: “Invoices must be submitted by Email to the Project Authority in the Contractor's name.
The Contractor must submit invoices for each delivery or shipment; invoices must only
apply to the Contract. Each invoice must indicate whether it covers partial or final
delivery”.
d) Section 10, Subsection 2 , paragraph a. is amended as follows:

Delete: “the date, the name and address of the client department, item or reference numbers,
deliverable/description of the Work, contract number, Client Reference Number
{CRN}, Procurement Business Number (PBN), and financial code{s)".

Insert: “the contract title and number, the date, deliverable/description of the Work and financial
code(s)”.

7.2.2 Supplemental General Conditions

4007 (2010-08-16) Canada to Own Intellectual Property Rights in the Foreground Information.
7.3. Term of Contract

7.3.1 Period of the Contract

The Work must be completed in accordance with the call-up against the Standing Offer.
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7.4.

Proactive Disclosure of Contracts with Former Public Servants

By providing information on its status, with respect to being a former public servant in receipt of a Public
Service Superannuation Act (PSSA) pension, the Contractor has agreed that this information will be

reported on departmental websites as part of the published proactive disclosure reports, in accordance
with Contracting Policy Notice: 2012-2 of the Treasury Board Secretariat of Canada.

7.5

7.5.1

7.51.1

7.5.1.2

Payment

The Contractor will be paid in accordance with the Basis of Payment at Annex "B"
Basis of Payment

Limitation of Expenditure

Canada's total liability to the Contractor under the Contract must not exceed $ (to be identified
at SOA award)} and Applicable Taxes are extra.

No increase in the total liability of Canada or in the price of the Work resulting from any design
changes, modifications or interpretations of the Work, will be authorized or paid to the Contractor
unless these design changes, modifications or interpretations have been approved, in writing, by
the Contracting Authority before their incorporation into the Work. The Contractor must not
perform any work or provide any service that would result in Canada’s total liability being
exceeded before obtaining the written approval of the Contracting Authority. The Contractor must
notify the Contracting Authority in writing as to the adequacy of this sum:

a. when itis 75 percent committed, or
b. four (4) months before the contract expiry date, or

c. as soon as the Contractor considers that the contract funds provided are inadequate for
the completion of the Work,
whichever comes first.

If the notification is for inadequate contract funds, the Contractor must provide to the Contracting
Authority a written estimate for the additional funds required. Provision of such information by the
Contractor does not increase Canada's liability.

Travel and Living Expenses

The Contractor will be reimbursed its authorized travel and living expenses reasonably and
properly incurred in the performance of the Work, at cost, without any allowance for profit and/or
administrative overhead, in accordance with the meal, private vehicle and incidental expenses
provided in Appendices B, C and D of the National Joint Council Travel Directive and with the
other provisions of the directive referring to "travelers”, rather than those referring to
"employees”.

All travel must have the prior authorization of the Project Authority.
All payments are subject to government audit.
Estimated Cost: § . {to be identified at SOA award)
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7.51.3

751.4

7.5.2

7.5.21

OR

7.52.2

Travel Time

Rates are inclusive of any time spent traveling from the Contractor's work location to a specific
pre-authorized work assignment that is 100 kilometers or less.

Time spent by a Contractor traveling to and from specific pre-authorized work assignments where
the distance is more than 100 kilometers from the Contractor's work location may be billed at
50% of the Contractor's per diem or hourly rate.

Where the time traveled is more or less than a day, per diem rates will be converted to hourly
rates based on a 8.0 day when calculating reimbursement costs.

Other Direct Expenses:

The Contractor will be reimbursed for the direct expenses reasonably and properly incurred in the
performance of the Work. These expenses such as photocopies and courier services will be paid
at actual cost without mark-up, upon submission of an itemized statement supported by receipt
vouchers.

Estimated Cost: not to exceed $100.00 per call-up. $ .{to be identified at SOA
award)

Method of Payment
One of the following methods of payment will form part of the resulting Contract:

Single Payment

Canada will pay the Contractor upon completion and delivery of the Work in accordance with
the payment provisions of the call-up if:

a. an accurate and complete invoice and any other documents required by the call-up
have been submitted in accordance with the invoicing instructions provided in the call-
up;

b. all such documents have been verified by Canada; and

c. the Work delivered has been accepted by Canada.

Monthly Payment

Canada will pay the Contractor on a monthly basis for work performed during the month covered
by the invoice in accordance with the payment provisions of the call-up if:

a. an accurate and complete invoice and any other documents required by the call-up
have been submitted in accordance with the invoicing instructions provided in the call-
up;

b. all such documents have been verified by Canada; and
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C. the Work performed has been accepted by Canada.

7.5.3 Electronic Payment

Method of invoice payment by the Department of Indian Affairs and Northern Development is by direct
deposit to the Contractor's financial institution of choice.

If not registered for direct deposit payments, to enable payment, the Contractor must complete the
Department of Indian Affairs and Northern Development Electronic Payment Request form

(http://www.aadnc-aandc.gc.caleng/1362499152985/1362499322435), and submit the form to the

address provided.
7.5.4 T1204 - Direct Request By Department

7.5.4.1 Pursuant to paragraph 221 (1)d) of the /ncome Tax Act, R.S. 1985, ¢. 1 (5th Supp.), payments
made by departments and agencies to contractors under applicable services contracts (including
contracts involving a mix of goods and services) must be reported on a T1204 Government
Service Contract Payments slip.

7.5.4.2 To enable departments and agencies to comply with this requirement, the Contractor must
provide Canada, upon request, its business number or Social Insurance Number, as applicable.
(These requests may take the form of a general call-letter to contractors, in writing or by

telephone).
7.6 Invoicing Instructions
1. The Contractor must submit invoices in accordance with the section entitled "Invoice Submission"

of the general conditions and under subsection 7.2.1 c) and d) of this contract. Invoices cannot be
submitted until all work identified in the invoice is completed.

Each invoice must be supported by:

a. a copy of time sheets to support the time claimed;
b. a copy of the release document and any other documents as specified in the Contract;
c. a copy of the invoices, receipts, vouchers for all direct expenses, and all travel and living
expenses;

d. a copy of the monthly progress report.

2, invoices must be forwarded to the address shown on page 1 of the Contract for certification and
payment.

7.7 Insurance

SACC Manual clause G1005C (2016-01-28) Insurance

7.8 SACC Manual Clauses

A3000C (2014-11-27) Aboriginal Business Certification
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7.9 Official Languages

Any Contractor who carries out work on behalf of DIAND or Indian, Qil and Gas Canada (I0GC) in a
location where the Department or Agency is required to provide services or communications to the public
in both official languages, must also do so in both official languages. In DIAND, those locations are its
regional offices located in Amherst, Quebec, the National Capital Region (NCR), Toronto, Winnipeg,
Regina, Edmonton, Vancouver, Igaluit, Yellowknife and Whitehorse and in IOGC, the Calgary regional
office.

710  Federal Contractors Program for Employment Equity - Default by the Contractor
(Removed)

7.11 Joint Venture
7.11.1 The joint venture (the "Joint Venture") is comprised of the following members:

[List Joint Venture members]

7.11.2 has been appointed as the "Lead Member" of the Joint Venture and has
full authority to act as agent for each member of the Joint Venture with respect to all matters
relating to this Contract;

7.11.3 By giving notice to the Lead Member, Canada shall be deemed to have given notice to all
members of the Joint Venture;

7.11.4 The payment of moneys under the Contract to the Lead Member will act as a release from all the
members of the Joint Venture;

7.11.6 Canada may, at its discretion, in the event of disputes among the members of the Joint Venture
or changes in its composition, terminate the Contract; and

7.11.6 All members of the Joint Venture are jointly and severally or solidarily liable for the performance
of the Contract.
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ANNEX "A"
STATEMENT OF WORK
TITLE
Mediation Services — Standing Offer Agreements
BACKGROUND

The Department of Indian Affairs and Northern Development (DIAND) has an Aboriginal mandate
and a northern mandate, both of which aim to support Aboriginal people and Northerners in their
efforts to: improve social well-being and economic prosperity, develop healthier, more sustainable
communities, and participate more fully in Canada’s political, social and economic development —
to the benefit of all Canadians. In its Aboriginal mandate, DIAND has identified several areas of
action like economic development, setflement of claims and reconciliation. To help achieve those
objectives, among other activities, DIAND negotiates and implements land claim and self-
government agreements on behalf of the Government of Canada (GoC). The Department is also
responsible for fulfilling obligations in historic treaties.

In general, there are two types of Aboriginal claims in Canada that are commonly referred to as
“land claims™ - comprehensive claims and specific claims. Comprehensive claims arise in areas
of Canada where Aboriginal land rights have not been dealt with by past treaties or through other
legal means. In these areas, forward-looking modern treaties can be negotiated between the
Aboriginal group, Canada and the province or territory. Specific claims deal with past grievances
of First Nations related to Canada's obligations under historic treaties or the way it managed First
Nations’ funds or other assets. To honor its obligations, Canada negotiates settlements with the
First Nation and (where applicable) provincial and/or territorial governments.

The GoC prefers to resolve these claims by negotiating settlements with Aboriginal groups.
Negotiations leading to “win-win” solutions bringing benefits and certainty for all Canadians.

On June 12, 2007, the former government announced Justice af Last: Specific Claims Action
Plan, which outlined plans to accelerate the resolution of specific claims in order to provide justice
to First Nation claimants and certainty for government, industry and all Canadians. This Action
Plan recognized that fundamental changes in the specific claims process are required, not only to
provide credibility to the precess but also to equip government with sufficient financial and human
resources to accelerate the resolution of specific claims. The Action Plan is intended to ensure
impartiality and fairness, greater transparency, faster processing and better access to mediation.

A key element of Canada’s Action Plan is ensuring that negotiating parties have access to
independent mediation services.

DIAND determined that the provision of independent mediation services will be provided through
an administrative Mediation Services Unit (MSU) located in the Claims Assessment and Treaty
Mechanisms (CATMD) to ensure a cost-effective and efficient approach. All mediation services
will then be contracted by the Unit to independent external mediators upon agreement of the
parties at the negotiation table, which may include any province/territory party to the claim.
DIAND is ensuring the required independence of the neutral third-party by creating a regionally
diverse pool of external mediators through this open and competitive Request Standing Offer
Agreements. This will result in ready access to mediators with objectively verified and adequate
levels of training and experience. The principles of independence, impartiality, accessibility and
partnership will guide the mediation process.
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SW3

31

3.2

Sw4

4.1
411

OBJECTIVE

DIAND has identified a requirement for external Contractor services to fulfill requirements for
Mediation Services in support of various negotiation processes in order to surmount specific
impasses, thereby accelerating the resolution of iand claims, self-government negotiations and
other issues in Crown — Aboriginal relations.

DIAND will establish Standing Offer Agreements (SOAs) for individual mediators within each of
the four (4) regicns, as follows:

Pacific Region
Western Region
Ontario Region
Quebec and Atlantic

DEFINITIONS AND APPLICABLE DOCUMENTS

Definitions

The following definitions and acronyms are relevant to and form part of this Statement of Work
(SOW). The list is not exhaustive, but rather is intended to ensure clarity of understanding of
critical terms used within this SOW. Questions of interpretation may be directed to the DIAND
Contracting Officer.

Term/Acronym  Definition

Call-up

Under a valid SOA, a document prepared by the DIAND Departmental Representative
and issued by the DIAND Contracting Authority to the Contractor, through which
DIAND will acquire the required services; and which will contain requirements for the
provision of said services, which will be consistent with the SOW, and may consist of
any combination of the required services and deliverables defined in sections SW6
and SW7.

Upon acceptance of the Call-up by the Contractor, the Call-up forms a binding
agreement.

CATMD Claims Assessment and Treaty Mechanisms Directorate -

Civil Mediation  Civil Mediation involves the mediation of a broad range of civil/non-family disputes. In

this SOW DIAND's understanding of civil mediation relates to mediation dealing with
complex issues such as aboriginal issues related to land claims, self-government and
comprehensive land claims negotiations. Complex civil mediations often involve
multiple parties and / or multiple issues.

Contracting The Contracting Authority shall be the sole authority on behalf of Canada for the
Authority administration and management of the SOA. Any changes to the SOA must be

authorized in writing by the Contracting Authority. The Contractor is not to perform
work in excess of or outside the scope of the SOA based on written requests from any
government personnel other than the Contracting Authority.

Contractor A qualified supplier selected pursuant to the present competitive selection process,

who is a party to a SOA.
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Definition

A person, occupying a specific position within DIAND CATMD, who is responsible for

Representative aii matters concerning the technical content of the work and for monitoring the

DIAND
GoC

Intercultural
environment

MSU
sow

Standing Offer
Agreement
(SOA)

Contractor’s execution of the work under the SOA, as well as acting as a single point
of contact on behalf of DIAND. Any proposed changes to the scope of the work are to
be discussed with the Departmental Representative, but any resulting change can
only be confirmed by a contract amendment issued by the Contracting Authority.

Department of Indian Affairs and Northern Development
Government of Canada

Mediation work experience in an intercultural environment involves interaction with
persons of different cultural, ethnic and religious backgrounds.

Mediation Services Unit
Statement of Work

An overarching agreement between DIAND and a qualified Contractor to provide
Mediation Services on an as needed basis.

Individual work requirements may be initiated throughout the duration of the SOA by
means of a Call-up. A SOA does not constitute a Contract.

4.2 Applicable Documents

4.2.1 In addition to any provisions contained within the SOA, the following documents provide guidance
for the provision of Mediation Services for Specific Claims negotiations. The Contractor shali
maintain working knowledge of the following and all amendments thereto:

Canada’s Specific Claims Action Plan published under the authority of the Minister of
Indian Affairs and Northern Development and Federal interlocutor for Métis and Non-
Status Indians, Ottawa, June 2007;

[http:/iwww.ainc-inac.gc.ca/al/ldc/spc/plc/index-eng.asp); and

Canada’s Specific Claims Policy and Process Guide published under the authority of the
Minister of Indian Affairs and Northern Development and Federal Interlocutor for Métis
and Non-Status Indians, Ottawa, 2009,

[hitp:/Awww.ainc-inac.ge.calal/lde/spc/plc/plc-eng.asp).

422 If needs for mediation services arise outside of specific claims negotiations, the Contractor will be
asked to maintain working knowledge of the following key policies and others as dictated by the
nature of the negotiation process the mediator intervenes in:

In All Fairness: A Native Claims Policy - Comprehensive Claims, Department of Indian
Affairs and Northern Development, Ottawa, 1981;

Comprehensive Land Claims Policy, Department of Indian Affairs and Northern
Development, Ottawa, 1986;

The Report of the British Columbia Claims Task Force, Canada, British Columbia, First
Nations of British Columbia, June 1891,

[hitp://www.bctreaty.net/files/pdf_documents/bc_claims_task_force report.pdf]

Federal Policy for the Seftlement of Native Claims, Department of Indian Affairs and
Northern Development, Ottawa, 1993; and
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5.1
5.1.1

5.2
5.21

SWeé
6.1

6.2

6.3

6.4

« The Government of Canada's Approach to Implementation of the Inherent Right and the
Negotiation of Aboriginal Self-Government, 1995,

[http:/Amww.ainc-inac.gc.cafalflde/ccl/pubs/sg/sg-eng.asp).

BUSINESS AND TECHNICAL ENVIRONMENT

Business Environment

DIAND CATMD is located within the National Capital Region (NCR). The Directorate operates
within a standard office environment and maintains regular working hours {Monday to Friday,
08:00 to 17:00 Eastern Time, excluding statutory and government holidays).

The Contractor shall be available to provide services to DIAND in relation to this requirement
during the Directorate’s regular working hours, as identified above. Some after-hours work is
anticipated.

Technical Environment

The Contractor shall ensure that all written deliverables and services provided are in
conformance with DIAND’s standard desktop operating software, currently, Microsoft Office 2010
Suite (including Word, Excel, and PowerPoint).

DESCRIPTION AND SCOPE OF WORK

Mediation is a voluntary confidential process in which an acceptable, impartial and neutral third
party {the mediator) who has no authoritative decision-making powers facilitates communication
and assists disputants to participate in interest-based negotiations to find mutually acceptable
solutions to the issue(s) in dispute. The process requires that the parties invoived commit to full
and complete participation. A mediator will only be engaged after the parties to a negotiation have
voluntarily agreed to seek mediation services and have jointly selected a mediator and
determined the scope of the mediation services to be provided.

The task of the mediators will include, but may not be limited to, preparing and conducting
mediation sessions and reporting on the progress and results of those sessions to all parties. The
mediator is to provide a forum where the parties can construct their own mutual agreement. To do
so, the mediator may attempt the following:

a) Encourage information sharing;

b) Identify and narrow issues;

c) Help the parties understand each other’s view;

d) Promote a productive ievel of discussion;

e) Shift the focus from the past to the future;

f}  Shift the focus to one of blame to a creative exchange between the parties;
g) Encourage flexibility and creativity; and

h) Help parties realistically evaluate alternatives.

The parties alone determine whether to settle and on what terms. The mediator does not impose
a decision. The mediator must remain impartial; he or she has no authority to either make
decisions or represent the interests of any of the parties. The mediator has no duty to assert or
protect the legal rights of any party.

As a voluntary process, each party has the right to withdraw from the mediation at any time. As
well, mediators may determine that it is appropriate to end the mediation at any time.
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6.5

6.6

6.7

6.8

6.9

6.10

6.11

SW7
7.1

7.2

7.3

Mediation is a confidential process to the extent possible under the Access to Information Act
hitp://laws-lois.justice.gc.ca/eng/acts/a-1/ . All communications at a mediation session are
deemed to be settiement discussions without prejudice. The mediator will not disclose to anyone
who is not present during the mediation anything said or submitted by the parties unless
disclosure is allowed by parties, required by law, or there is a threat to human life or safety that
might result from not disclosing the information.

Mediation generally takes place in joint session. However, at the discretion of the mediator, or at
the request of a party, separate meetings (caucuses) may be held. Confidential information
revealed to the mediator by one party during a caucus may only be disclosed with the consent of

that party.

The mediator is not considered competent nor is compellable as a witness in any civil
proceedings respecting information obtained in the discharge of his or her duties under a Call-up.

Any notes prepared by or written by the mediator for the negotiating parties do not form part of
the official record and will not be placed on any of DIAND's MSU official files.

Mediation processes may vary depending on the degree to which positions have hardened the
personalities of the people involved and the complexity of the issues. The precise form the work
is to take will be determined by the specifics of the file and by the applicable mediation process
stages.

Successful mediations involve a series of five steps:
a)} Agreeing to mediate;
b) Understanding the problem(s);
¢) Generating options;
d) Reaching agreement; and
e) Implementing the agreement.

Mediators will be asked to follow basic principles of ethical standards for third-party neutrals.

DELIVERABLES

All written material shall be provided in hard and/for electronic copy as requested by the
Departmental Representative and prepared in accordance with the instructions provided by the
Departmental Representative. Unless otherwise specified, the electronic copy shall be provided
in the Department’s current version of Microsoft Office.

In accordance with the activities defined in SW6 Scope of Work and SW9 Contractor Resource
Requirements, and the specific requirements of any Call-up drawn up under the SOA, required
deliverables and their content, format, and submission dates for the delivery of each milestone

(interim/progress/final reports) outfining the work done by a mediator and for which payment is

made will be specified by DIAND at the time of each defined task under the resulting Call-up.

Specific deliverables may include, but are not limited to, any combination of the following:
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A) Deliverables sent to all parties, including to the MSU for administrative purposes:

Agreement to
Mediate

A copy of a signed Agreement to Mediate should be sent to MSU.

Confirmation Report

Prior to meeting(s) with the parties, the Mediator shall confirm with MSU the
schedule, location and participants to the planned mediation session(s).

Status Report

Toward the end of the allocated mediation timeframe, or immediately following
the expiry of the allocated time period, the Mediator shall advise MSU whether
the mediation was successful, and whether both parties have agreed that the
process has been progressing to their satisfaction and that both parties wish to
continue working toward a resolution.

Final Report

Following the completion of mediation services, afinal report outlining the details
of the process followed, mandate terms, general and specific results of the
process {respecting the confidentiality rule).

B) Deliverables prepared for and sent only to the parties participating to the mediation:

Rolling drafts

As, and if, requested by the parties, the mediator may help parties to draft a
tentative settlement agreement or other types of document to assist the parties
reaching resolution.

C) If requested by the parties (or the MSU in the case of a development report) and if the mediator
possesses the skills, experience and knowledge to deliver other s_p_eciﬁc services such as:

Expert Opinion
Report

As, and if, requested by the parties, and where a mediator was selected to
mediate a session based on that mediator's specific area of expertise and
specialization, an expert opinion report for review by the parties only.

Evaluation Report

As, and if, requested by the parties, a hon-binding, neutral evaluation of the
situation/issues for review by the parties only.

Development Report

As, and if, requested by the MSU, a report on any research and development
activities undertaken for the development of mediation tools, processes,
guidelines, templates, handbooks, etc. These reports will be utilized to ensure
continuous improvement and relevance of the MSU activities.

SW8 REPORTING REQUIREMENTS

8.1 The Contractor shall facilitate and maintain regular communication with the DIAND Departmental
Representative and MSU staff (as required) throughout the duration of the resulting Call-up.

8.2 Specific Contractor reporting requirements and obligations will be further identified by DIAND
within resulting Call-up documents, and may include, but not be limited to, any of the following:

8.2.1 Status and Activity Reports: Accompanying monthly invoices, a detailed timesheet showing hours
spent during the monthly period related to specific Mediation Session(s)/Call-up(s) for which the
invoice is being submitted;

8.2.2 Verbal reports, as required, with the Departmental Representative on issues related to contract
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management and Mediation Session logistics. Contractors will be expected to keep the
Departmental Representative and MSU staff apprised of any issues related to work performed
pursuant to a Call-up or of any issues pertaining to the Contractor's SOA, as they become known.

SW9 CONTRACTOR RESOURCE REQUIREMENTS

9.1  The following table defines the minimum qualifications for the Mediators. At a minimum, Mediators
shall meet the stated minimum qualifications and required experience, as defined herein, in order
to deliver service in accordance with the Call-up.

MEDIATOR

1. MINIMUM EXPERIENCE

a) Conducted at least six (6) civil mediations as a primary mediator (i.e. for which the mediator was

directly responsible for leading the meetings) or sole mediator, completed within the last fifteen (15)
years; AND

b} At least three (3) of the civil mediations conducted must have been “fee paid”, remunerated either by

fee or by salary for services rendered; AND

¢} Some mediation work experience:

+ in an intercultural environment;

« with governmental policy frameworks (the parties involved in the mediation may, but do not
have to, include government);

+ with interest-based negotiations;
+ in multi-party (3 parties or more) mediation.

Il. REQUIRED EDUCATION AND/OR INSTRUCTION

a)
b)

c)

a)
b)

c)

Ten (10) days (approx. 80 hours) of study and training in mediation; AND

Ten (10} days (approx. 80 hours) of study and training in aiternative dispute resolution; AND-
Completed post-secondary education.

-OR-

Ten (10) days (approx. 80 hours) of delivery of formal training as an instructor in mediation; AND

Ten (10) days (approx. 80 hours) of delivery of formal training as an instructor in alternative dispute
resolution; AND

Completed post-secondary education.

*The Department reserves the right to contact proposed mediators to verify stated credentials. In those

cases, mediators will have to provide evidence supporting those credentials.
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9.2

SW10

10.1

10.1.1

10.1.2

10.1.3

10.1.4

10.2

10.3

10.4

The Contractor shall provide the services of the resource named in the SOA to perform
the Work.

PERFORMANCE AND QUALITY STANDARDS

In providing services to DIAND, as described in SW6 Description and Scope of Work and
SW7 Deliverablss, the Contractor shall, at a minimum, conform to the following
performance standards and quality assurance requirements:

Efficient t{ime management

The selected mediator will meet with the parties to establish a schedule of milestones
and reporting for the work to be completed on the basis of its congruence with the
conditions of the Call-up (i.e. parties' availability and expectations). The Contractor shall
deliver the services by the deadlines mutually agreed upon and established by the
parties. Every effort will be made to ensure that the deadlines established are
reasonable.

Neutral Deliverables
The Contractor shall ensure that all deliverables provided respect the principles of
neutrality and confidentiality.

Quality Assurance

The Contractor shall apply a rigorous quality assurance methodology to ensure the
quality and completeness of all deliverables submitted and the accuracy and relevancy of
all services provided.

Availability
The Contractor shall be available to perform the work and complete the services defined
under any Call-up awarded to the Contractor.

DIAND reserves the right to verify the accuracy and completeness of all deliverables,
documentation and services rendered by the Contractor. Should any deliverable or
service provided not be to the satisfaction of the Departmental Representative, as
submitted, the Departmental Representative will have the right to reject it or to require
correction by the Contractor before any payment to the Contractor will be authorized by
DIAND.

In the event that the Contractor fails to comply with the standards identified herein and
the conditions of the Call-up, as identified in the Departmental Representative’s review of
the Contractor's work, DIAND reserves the right to terminate the Call-up and award a
Call-up to another qualified Contractor in order to complete the work. Key performance
conditions are:

a) Ability to design and implement effective mediation process that is balanced,
unbiased and fair to all participants;

b} Ability to maintain, establish or strengthen relationships of trust and respect
between the parties; and

c) Ability to maintain empathy with difficult parties and to manage interaction
between parties.

In the event that services rendered or deliverables submitted by the Contractor are
consistently not in compliance with the requirements of a Call-up and the terms and
conditions of the SOA, the Departmental Representative will document any such non-
compliance by the Contractor and provide a copy of any such documentation to the
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SWi11

11.1.1

11.1.2

11.1.3

11.1.4

11.1.5

1116

1.2

11.3

11.5

11.6

Contractor for review, prior to the filing of this documented Non-Compliance Notice by
DIAND against the Contractor's SOA. More than two (2) Non-Compliance Notices
against a Contractor's SOA may result in the non-extension of the Contractor's SOA (see
SW14 SOA Duration) and/or refusing of future Call-up awards to the Contractor, at no
penalty to DIAND.

CONTRACTOR RESPONSIBILITIES

In addition to the work described in SW6 Scope of Work, and the deliverables described
in SW7 Deliverables, the Contractor’s responsibilities within a Call-up may include, but
not be limited to, any of the following, as defined within a Call-up document:

The task of the mediators will include, but may not be limited to, preparing and
conducting mediation sessions and reporting on the progress and results of those
sessions to all parties.

Contacting the parties to organize the location of the mediation session. In arranging the
venue for the mediation, the mediator and the parties will ensure that the facility chosen
is appropriate for conducting mediation {e.g. caucus rooms for the parties).

Conducting the mediation session in accordance with the Agreement to Mediate, and any
applicable MSU mediation directives or guidelines, as defined herein or within any
resulting Call-up;

Where applicable, finalizing the settlement agreement by ensuring that the settlement
agreement is duly signed by the parties;

Ensuring that the mediator and the parties complete the Evaluation Form prior to the end
of the last mediation session; and

Reporting to the MSU as to whether a settlement was reached or not.

Following SOA Award, the Contractor shall provide DIAND with a 1-2 page biography on
the mediator’s areas of expertise and experience, in addition to a list of clients {subject to
consent/confidentiality agreements). For all mediators on the regional list, this
information will be provided by MSU to the negotiating tables (refer to 7.9 of Part 7 -
Standing Offer and resulting Contract).

The management by the Contractor of service delivery to DIAND in relation to the SOA
shall be undertaken in accordance with all applicable Acts, Codes, Departmental and/or
federal government regulations, policies and procedures.

Itis the responsibility of the Contractor to, at all times, conduct itself and to ensure the
performance of its personnel’in accordance with the terms and conditions of the SOA and
any resulting Call-up, and in accordance with the Code of Conduct for Procurement

(http://www tpsgc-pwasc.ge.calapp-aca/endt-cndct/contexte-context-eng. html ).

The Contractor shall ensure that the deployed Mediator is properly qualified and
equipped to fulfil their responsibilities.

As required, the Contractors will be expected to provide their own tools and/or equipment
needed to complete their work under a Call-up (e.g. flipcharts, computer, efc.).

The Contractor shall be responsible for making their own travel arrangements to the site
location.
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SwW12

12.1

12141

121.2

12.1.3

12.1.4

12.1.5

SW13

131

13.2

sSwi14

14.1

14.2

14.3

14.4

DEPARTMENTAL SUPPORT

As required for the successful provision of Mediation Services, the Departmental
Representative will provide the Contractor with access to:

The Call-up(s) via e-mail, facsimile or mail, which will contain the instructions for the
services required;

The Departmental Representative, MSU contacts, and any names and telephone
numbers of required Departmental/federal/provincial/aboriginal contacts;

Access to relevant documentation and reference materials to which the Contractor would
not otherwise have access, including mediation parties’ written assessment of claim
issues (where applicable);

Comments and revisions on the Confractor's draft deliverable submissions, if applicable,
within the timeframe mutually agreed to by the Contractor and the Departmental
Representative; and

Other assistance and support as appropriate.
RISKS AND CONSTRAINTS

The Specific Claims process, specifically its negotiation timeframe, could result in
significant time constraints for mediators. The 2008 [egislation creating the independent
Specific Claims Tribunal introduces a new accountability tool: timeframes. First Nations
have the right to appeal to the Tribunal if a final settlement has not been reached after
three years of negotiations. These constraints could impact any aspect of the mediation
process, from the allocation of work under Call-up, to limiting the duration of time allotted
for conducting a mediation process. The Contractor shall be responsible for managing
their work around these constraints.

In some instances mediators may have to work in remote First Nations or Aboriginal
communities.

LOCATION OF WORK AND TRAVEL

The work location under the resulting SOAs will be variable. Mediation shall take place
preferably at a neutral site, to be agreed upon by the parties involved. Where the
Contractor's premises are considered adequate with respect to its physical characteristics
and acceptable to both parties, work may take place at the Contractor's premises.

Some work, including development of Reports (see SW7 Deliverables) is expected to be
completed at the Contractor's place of business.

It is anticipated there may be some travel across Canada, subject to the mutual
agreement of the parties involved. If travel is necessary to meet a request for mediation,
all Mediator travel must be authorized in advance by the Departmental Representative
and shall be undertaken in accordance with the Treasury Board Travel Directive.

In the event DIAND requests a mediator to provide services where work is occurring
more than 100 km from the business place of the mediator, the Department will
reimburse previously authorized travel expenses in accordance with the Treasury Board
Travel Directive.
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SW15 LANGUAGE OF WORK

15.1  As a Department of the federal government, DIAND is required under the Official
Languages Act to provide its services in either Official Language of Canada.

156.2  Ata minimum, Contractor resources shall be able to provide full services to DIAND in
English or French.

15.3  Language requirements for individual Call-ups will be dependent on the working
language(s) of the negotiation table. Language capabilities of qualified Mediators will be
considered when allocating work via a Call-up. Capacity to conduct mediations in French
could facilitate the allocation of a SOA in the Quebec and Atlantic Canada regional list.

SW16 GREENING GOVERNMENT OPERATIONS

Canada is committed to greening its supply chain. In April 2006, Canada issued a policy directing
federal departments and agencies to take the necessary steps to acquire products and services
that have a lower impact on the environment than those traditionally acquired. Environmentally
preferable goods and services are those that have a lesser or reduced impact on the environment
over the life cycle of the good or service, when compared with competing goods or services
serving the same purpose. Environmental performance considerations include, among other
things: the reduction of greenhouse gas emissions and air contaminants; improved energy and
water efficiency; reduced waste and support reuse and recycling; the use of renewable
resources; reduced hazardous waste; and reduced toxic and hazardous substances.

Furthermore, in June 2008 the Federal Sustainable Development Act was passed to provide the
legal framework for developing and implementing a Federal Sustainable Development Strategy
that will make environmental decision making more transparent and accountable to Parliament.
A Federal Sustainable Development Strategy is developed every three years that includes
shrinking the environmental footprint of government operations. Green procurement is a key
enabler of these objectives.

In accordance with the Policy on Green Procurement and Federal Sustainable Development
Strategy, for this requirement:

General
a) The Offeror is encouraged to offer or suggest green solutions whenever possible.
b) The Offeror should consider the complete lifecycle of products and services provided to

favor strategies, processes, and materials that assure sustainable development.

c) The Offeror should use green meetings practices when conducting workshops and
meetings. Guides to green meeting practices are available through Environment Canada

and the United Nations Environment Program.

Travel

a) The Offeror is encouraged to work off-site to reduce commuting requirements where
security requirements allow.

b) The Offeror is encouraged to use video and/or teleconferencing where possible to cut
down unnecessary travel.
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d)

Where transportation is required, the Offeror is encouraged to use environmentally
preferred modes of transportation, where feasible.

The Offeror is encouraged to use accommeodations with environmental ratings:
Contractors of the Government of Canada may access the PWGSC Accommaodation
Directory to search for accommodations with Green Key and/or Green Leaf ratings that
will honor the pricing for Offerors.

Paper Consumption

a)

b)

c)

The Offeror is requested to provide all correspondence including (but not limited to) their
offer, documents, reports and invoices in electronic format unless otherwise specified by
the Standing Offer Authority or Project Authority, thereby reducing printed material.
Should printed material be required, double sided printing in black and white format is the
default unless otherwise specified by the Standing Offer Authority or Project Authority.

Printed material is requested on paper that is EcoLogo certified or equivalent, certified as
using fibre originating from a sustainably managed forest and/or minimum recycled
content of 30%. Paper is also to be processed chlorine free, whenever possible.

The Offeror should recycle (shred) unneeded copies of non-classified/secure documents
(taking into consideration the Security Requirements).

Goods Used in Service Delivery

a)

b)

It is desirable that the Offeror, in the provisioning of services, procure equipment, such as
computer equipment, peripherals and telephony equipment that meet the most current
environmental specifications used by the Government of Canada when procuring similar
equipment, without reducing the service quality and effectiveness, whether this
equipment is owned by the Offeror or procured by the Offeror for Government of Canada
customers. Government of Canada environmental specifications can be found in the
Green Procurement Plans available online or by contacting

AchatsEcologigues.GreenProcurement@tpsgc-pwgsc.ge.ca.

It is desirable that the Offeror, in the provisioning of services, procure equipment and
implement solutions that minimize the overall energy use without reducing the service
quality and effectiveness, whether this equipment is owned by the Offeror or procured by
the Offeror for Government of Canada customers.

The Offeror is required to use provincial e-waste recycling programs for the disposal of
electronic assets owned by the Offeror and used to deliver the Service to Canada. In
provinces where provincial programs do not exist or where equipment does not qualify for
disposal by the provincial program, electronic assets should be disposed of via recyclers
that have been approved under any other province’s e-waste recycling program.
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ANNEX "B"

BASIS OF PAYMENT

CONFIRMATION OF ACCEPTANCE OF THE PREDETERMINED

PRICE OF SERVICES

The Bidder agrees that if it is awarded a Standing Offer Agreement and receives any call-ups,

that it will be paid as follow:

The mediator will be paid fixed, all-inclusive daily rates as follows, for work performed pursuant to
the call-up. It should be noted the rates must exclude Goods and Services Tax (GST) and/or the
Harmonized Sales Tax (HST) and expenses. Any amounts for taxes, additional travel, living,
administrative or other expenses will be added by DIAND at the time of the Call-up.

Contract Period

Year 1
Year 2
Option Year(s)

Legal Name of Business (“Bidder”)

Fixed Daily (based on 8.0 hour day) Rate

C$1750
C$1750
C$ as per Consumer Price Index

Date
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IT Security Requirements Contract # 1000183366 Unclassified

In accordance with the Security Requirement Checklist (SRCL) for contract 1000183386, the
contractor will access, store and transmit up to Protected B data. H is the contractor's responsibility to
ensure that this information remains secure at all times by complying with the Treasyry Board's Policy
on Government Security (PGS) (http://www tbs-scl.gc.cafpol/doc-eng aspx?section=text&id=16578),
the Management of Information Technology Security Standard (MITS) (http:/www ibs-

sct.gc. ca/polidog-eng.aspx?id=12328&section=taxt) and Aboriginal Affairs and Northern Development
Canada’s (AANDC) Information Security Requirements listed within this dozument.

Public Works and Government Services Canada (PWGSC) may perform a site inspection to confirm
and certify that the contractor meets these requirements. Items of non-compliance will be noted and
communicated to the contractor and AANDC for immediate action,

The contractor will be provided a copy of this document and will therefors be aware of these security
requirements as well as his or her responsibility to:
= Comply with these requirements;
* Immediately report the loss or theft of any media devices containing AANDC data to
AANRDC's Departmental Security Officer;
= Notify AANDC's Departmental Security Officer regarding any security breach or suspected
security breach which could impact AANDC data; and
» Inform all staff who will be handling AANDC data of these requirements.

Fallure to comply with these requirements is a breach of contractual obligations and may
resuit in contract termination.
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IT Security Requirements Contract # 1000183366 Unclassified

Possession, Transportation and Processing of Electronic Departments)
Data

When there is a requirement for the contractor to iransport, process or electronically store
departmental information, the contractor must ensure that the data remains secure at all times no
matier what level of confidentiality the information is by adhering to the following reguirements:

» Computing devices used to process AANDC data are equipped with up to date anti-virus software
which is configured to automatically receive and install product updates;

« Computing devices used to pracess AANDC data must be equipped with up to date scftware and
Operating System versions, and configured to automatically receive and install updates;

» Computing devices are protected by a firewall which can be a network perimeter firewall appliance
or host based firewall application Installed on the computer (note: a standard router only device is
not considerad a substitute to a firewall);

* The coniraclor has the means to securely dispose of electronic data in accordance with CSEC
standards (refer to https /iwww cse-cst.gc calen/node/270Mmtmi/10572);

» Departmental data must be stored on a FIPS 140-2 or above certified removable madia device
that is encrypted with AES 128 bit algorithm or higher (refer to

:#esre. nist. govigroupssS TNY 'documents/140-1/1401 htm for a list of certified
devices); and

« Portable storage devices must be iabeled to indicate the highest classification or designation level
of infermation stored on the device.

Physical Storage of Departmental Data

When there is a requirement for the contractor to store electronic departmanial data on thelr
premisas, the contractor must ensure that the data remains secure when not in use by adhering to the
following requirements:

» The encrypted portable media device{s) must be physically stored within an appropriate security
container in accordance with the highest level of information sensitivity that is stored on the
device. Such a security container must be present on the contractors premises (Fro Aand B =
Padiock security Container / Pro C and Secret Integrated Dial Lock security container - refer to
hitp: rc.gc. slim/pu htmltheme_e. him for more information).
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{T Security Requirements Contract # 1000183366 Unclassified

Electronic Transmission of Departmental Data

When there is a requirement to electronically transmit deparimental data between the contractor and
AANDC, the contractar must ensure that only the approved method is used based on the lavel of
senstivity of the information. The contractor may use a combination of these transmission methods in
order to share information with AANDC personnel. The use of electronic transmission methods other
than those listed below is prohibited.

Note: The department has Certified and Accredited its remote connectivity services for
access to and/or transmission of information up to Protected B. AANDG accepts any residual
tisk for their use during the contract. Therefore, an IT inspection by PWGSC to verify remote
access services is not required.

Classification | AANDC Approved

Level Transmission Requirements
Methods .
Email The Confractor can transmit Protected A Data to AANDC
Protected A personnel via email as long as the following requiremants are
met:

» The e-mail account is not a publically accessible web-mall
based service {ex: hotmail, yahoo mail, gmail etc);

s Each user has their own corporate e-mall account which Is
protected with a usemame and password; and

e Email server communication is protected with TLS
encryption.

Fax The Contractor can transmit Protected A Data to AANDC via

fax as long as the following requirements are met:

* The sending fax machine ie located on the contractors

. premises;

e The sender contacts the recipient to confirm fax number
arxl advise recipient of incoming fax;

¢ Recipient is present at the fax machine ready to recelve
fax; and

= Sender obtains confirmation from sender of receipt.

Wireless if a wireless access point is installed on the confractor's
Communications premises, and devices processing AANDC data will be
connected to this network, the wireless infrastructure must at
& minimum include the following safeguards:

» The administrator user name and password. must be
changed from their default values;

» The network name (SSID) has been changed from fts
default value; and

* WPAZ encryption with an AES algorithm enabled and the
passphrase meets the following complexity requirements:
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Contract # 1000183366 Unclassified

IT Security Requirements

o Must be 8 characters cr longer;

o Have at least one upper case character;

o Have at least one lower case character;

o Have atlsast cne numeric character; and
o Have at least one allowed special character

Protacted B

Encrypted and
Digitally Signed
eMail

The Contractor can transmit Profected B Data to AANDC
personnel via email as long as the messages and/or
attachments are encrypted and the following requirements are
met:

¢ The e-mail account is not a publically accessible web-mail
based service (ex: hotmail, yahoo mail, gmail etc);

« Each user has their own corporate e-mail account which is
protected with a username and password;

* The contractor has an approved Public Key Infrastructure
{PKI) ceriificate that is compatible with the Government of
Canada (GoC) PKI services; and

= Entrust software is installed on the contractors PClaptop
and utilized to encrypt the email using the following
settings:
* One of the following encryption algorithms is used:
o 3DES-168 Bit or higher
o AES-128 Bit or higher
* Digitally signed with one of the foliowing algorithms:
o RSA (Rivest, Shamir, Adieman)
o DSA (Digital Signature Algorithm)
o ECDSA (Elliptic Curve Digital Signature Algorithm)
= One of the following Hash functions is used in the
generation of digital signatures:
o S§HA-224
o SHA-256
o SHA-384
c SHA-512

Wireless )
Communications

If a wireless access point is installed on the contracior's

premises, and devices processing AANDC data will be

connected to this network, the wireless infrastructure must at

& minimum include the following safeguards:

» The administrator user name and password must be
changed from their default values;

= The network name (SSID) has been changed from its
default value; and

¢ WPAZ2 encryption with an AES algorithm enablad WPA2
encryption with an AES algorithm enabled and the
passphrase meets the following complexity requirements:
o Must be 12 characters or longer;
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IT Security Requirements Contract # 1000183366 Unclassified

Have at least one upper case character:

Have at least one lower case character, -

Have at least one numeric character: and

Have at least one allowed special character

AANDC Secure File | The Contractor can transmit Protected B Data via AANDC's

Exchange Service | Secure File Exchange service as long as following
requirements are met:

* A personally identifiable unique username and password is
assigned to the user by AANDC; and

= The contractor has read and agrees to abide to the Secure

0O O 0 o

File Exchange Accaptable Use Policy (hitps:Hefse-sfee. aadnc-
gt JO G LG GV DO -au: g _ACCEDIanIe -] '_A_' A
AANDC The Contractor can transmit Protected B8 Data via AANDC's
Collaboration Collaboration service as long as following requirements are
Service met:
* A personally identifiable unique usemame and password
is assigned to each usar by AANDC.
Fax The Contractor can transmit Protected B Data to AANDC via

fax as long as the following requirements are met:

» The sending fax machines is located on the contractor's
premises;

s The sender contacts the recipient to confirm fax number
and advises racipient of incoming fax;

* Recipient is present at the fax machine ready to receive
fax; and

¢ Sender obtains confirmation from sender of receipt.
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ANNEX "D”

INDEPENDENT BID DETERMINATION CERTIFICATION

(MUST BE SUBMITTED WITH THE PROPQOSAL)

|, the undersigned, in submitting the accompanying bid or tender (hereinafter “bid") to:

Corporate Name of Recipient of this Submission

for:

Name and Number of Bid and Project

in response to the call or request (hereinafter “call’) for bids made by:

Name of Tendering Authority
do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of:

Corporate Name of Bidder or Tenderer (hereinafter “Bidder")
that:
1. Thave read and ! understand the contents of this Certificate;

2. |l understand that the accompanying bid will be disqualified if this Certificate is found not to be
true and complete in every respect;

3. lam authorized by the Bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the Bidder;

4. each person whose signature appears on the accompanying bid has been authorized by the
Bidder to determine the terms of, and to sign, the bid, on behalf of the Bidder;

5. for the purposes of this Certificate and the accompanying bid, | understand that the word
‘competitor” shall include any individual or organization, other than the Bidder, whether or not
affiliated with the Bidder, who:

a) has been requested to submit a bid in response to this call for bids;

b) could potentially submit a bid in response to this call for bids based on their qualifications,
abilities or experience;

6. the Bidder discioses that {check one of the following, as applicable):

a) the Bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b) the Bidder has entered into consultations, communications, agreements or arrangements
with one or more competitors regarding this call for bids, and the Bidder discloses, in the
attached document(s), complete details thereof, including the names of the competitors
and the nature of, and reasons for, such consultations, communications, agreements or
arrangements;
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7. in particular, without limiting the generality of paragraphs (6)(a) or {6){b) above, there has
been no consultation, communication, agreement or arrangement with any competitor
regarding:

a) prices;
b) methods, factors or formuias used to calculate prices;
c¢) the intention or decision to submit, or not to submit, a bid; or

d) the submission of a bid which does not meet the specifications of the call for bids; except
specifically disclosed pursuant to paragraph (6)(b) above;

8. inaddition, there has been no consultation, communication, agreement or arrangement with
any competitor regarding the quality, quantity, specifications or delivery particulars of the
products or services to which this call for bids relates, except as specifically authorized by the
Tendering Authority or as specifically disclosed pursuant to paragraph (6)(b) above;

9. the terms of the accompanying bid have not been, and will not be, knowingly disclosed by the
Bidder, directly or indirectly, to any competitor, prior to the date and time of the official bid
opening, or of the awarding of the contract, whichever comes first, unless otherwise required
by law or.as specifically disclosed pursuant to {6)(b) above.

Printed Name and Signature of Authorized Agent of Bidder

Position Title Date
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