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This solicitation amendment 008 is issued to provide clarification on limitation of liability. 
 

1) To clarify Q2 and Q3 of amendment 001  
 
Q2  The PWGSC RFSO for Smart Building Services contains no clause limiting the ultimate 
Offeror/Contractor’s liability for damages. A standard limitation of liability clause has been 
developed primarily by PWGSC for IM/IT procurements. This limitation of liability clause reflects 
for the most part, a commercially reasonable allocation of risk between Canada and the 
Offeror/Contractor in keeping with Treasury Board policy regarding contractor liability in Crown 
procurements. Since this RFSO describes an IM/IT procurement, is PWGSC prepared to amend 
Part 7 Standing Offer and Resulting Contract Clauses of the RFSO to include the standard IM/IT 
limitation of liability clause available in the SACC Manual having ID N0000C (2013-04-25) and 
entitled Limitation of Liability-Information Management/Information Technology?  
 
Q3  In past procurements, we have seen the use of the standard limitation of liability clause for 
Information Management/Information Technology (see SACC N0000C). The current RFP does not 
include this reference and therefore implies unlimited liability, which is not possible for our 
company to accept.  In order to ensure PSPC has access to best bids and proposal from respondents, 
we respectfully request that this clause be included in the RFP.  
 
R2 of amendment 001 should read as follows: 
R2  Smart Buildings Services does not fall under an IT/IM procurement, therefore the insurance 
limitation of liability clause identified above is not applicable.  
 
2) To provide further clarification on limitation of liability 

 
The liability clause included in the RFSO is fair to all parties therefore the following clause remains 
the same.  

GC 2035 24 (2008-05-12) Liability 

The Contractor is liable for any damage caused by the Contractor, its employees, subcontractors, or 
agents to Canada or any third party. Canada is liable for any damage caused by Canada, its 
employees or agents to the Contractor or any third party. The Parties agree that no limitation of liability 
or indemnity provision applies to the Contract unless it is specifically incorporated in full text in the 
Articles of Agreement. Damage includes any injury to persons (including injury resulting in death) or 
loss of or damage to property (including real property) caused as a result of or during the performance 
of the Contract. 

 
 
 
 

 
 

No other changes apply. 
 


