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THIS AMENDMENT IS RAISED TO EXTEND THE CLOSING DATE AND RESPOND TO QUESTIONS

At page 1, Solicitation Closes,

DELETE:

INSERT:

Question 10:

Answer 10:

Question 11:

Answer 11:

Question 12:

21 August / Aot 2017

31 August / Aot 2017
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Per s. 6.4.6 of the RFP, “[t]he psychological assessments must include only standardized
testing using normative data.” Subsection 27(1) of the Terms and Conditions (2040)
requires “that Canada will have no obligation to pay royalties of any kind to anyone in
connection with the Work.” Per s. 31, if the rights in the Foreground Information are
owned by a third party, “the Contractor must have or obtain promptly a license from that
subcontractor or third party that permits compliance with section 30 or arrange, without
delay, for the subcontractor or third party to grant promptly any required license directly
to Canada.” Since many standardized psychological tests require the payment of a per
usage fee and are subject to prior rights, are we to understand that ss. 27(1) and 31 do
not apply to the psychological assessments and protocols?

While the psychological assessments reflect a task under the contract, they are not a
deliverable under the contract. They are consumables that will be used in generating
the deliverable — the analysis and recommendations. Thus, there is no requirement for
a license or a royalty related to the assessments.

Subsection 21(1) of the Terms and Conditions (2040) states that “the Work or any part
of the Work belongs to Canada after delivery and acceptance by or on behalf of
Canada.” Work refers to “all activities, services, goods, equipment, matter and things
required to be done, delivered or performed by the Contractors under the Contract.”
Subsection 24(1) states that “unless provided otherwise in the Contract, copyright in
any written material used, produced or delivered under the Contract belongs to its
author or rightful owner. Are we correct in understanding that all written materials
under the Contract will therefore be subject to s. 24 as it relates to ownership and
rights and ss. 21(1) does not apply?

You are directed to review Answer 9 from solicitation amendment 003. Subsection

21(1) does apply to the contract.

Per ss. 29(1) of the Terms and Conditions (2040), “Canada has unrestricted ownership
rights to any prototype, model, custom or customized system or equipment that is
deliverable under the Contract, including manuals and other operating and
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Answer 12:

END

Amendment 005

maintenance documents.” Does this apply to only the physical systems, models or
prototypes?

Canada will own any item delivered under the contract. Intellectual property in the

foreground information belongs to the Contractor, but Canada has the right to use,
share or publish any deliverable provided under the contract.
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