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PART 1 - GENERAL INFORMATION 

1.1 Security Requirements  

1. The Contractor/Offeror must, at all times during the performance of the Contract/Standing 
Offer, hold a valid Designated Organization Screening (DOS), issued by the Canadian 
Industrial Security Directorate (CISD), Public Services and Procurement Canada (PSPC). 

2.  The Contractor/Offeror personnel requiring access to PROTECTED information, assets or 
sensitive work site(s) must EACH hold a valid RELIABILITY STATUS, granted or approved 
by CISD/PSPC. 

3.  The Contractor/Offeror MUST NOT remove any PROTECTED information or assets from the 
identified work site(s), and the Contractor/Offeror must ensure that its personnel are made 
aware of and comply with this restriction. 

4.  Subcontracts which contain security requirements are NOT to be awarded without the prior 
written permission of CISD/PSPC. 

5.  The Contractor/Offeror must comply with the provisions of the: 

(a) Security Requirements Check List and security guide (if applicable), attached at Annex A; 

(b) Industrial Security Manual (Latest Edition).1.2 Statement of Work  

1.2 Requirement  
 
The Office of the Commissioner for Federal Judicial Affairs (FJA) Canada requires the services of a 
Court Administration Expert to provide Canadian technical assistance  to the Support to Judicial 
Reform Project.  This is a project to substantially contribute to the advancement of democracy and 
the rule of law in Ukraine through a 5-year engagement focused on strengthening the Ukrainian 
judiciary and courts, and on restoring trust in the administration of justice in Ukraine 
 
The Statement of Work is detailed in Annex A. 

1.3 Debriefings 
Bidders may request a debriefing on the results of the bid solicitation process. Bidders should make 
the request to the Contracting Authority within 15 working days from receipt of the results of the bid 
solicitation process. The debriefing may be in writing, by telephone or in person. 

PART 2 - BIDDER INSTRUCTIONS 

2.1 Standard Instructions, Clauses and Conditions 
All instructions, clauses and conditions identified in the bid solicitation by number, date and title are 
set out in the Standard Acquisition Clauses and Conditions Manual (https://buyandsell.gc.ca/policy-
and-guidelines/standard-acquisition-clauses-and-conditions-manual) issued by Public Services and 
Procurement Canada. 

Bidders who submit a bid agree to be bound by the instructions, clauses and conditions of the bid 
solicitation and accept the clauses and conditions of the resulting contract. 

https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual
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The 2010 (2016-04-04) Standard Instructions –Professional Services, are incorporated by reference 
into and form part of the bid solicitation. 

2.2 Submission of Bids 

Bids must be submitted only to the contracting authority by the date, time and place indicated on 
page 1 of the bid solicitation. 
Due to the nature of the bid solicitation, bids transmitted by facsimile will not be accepted. 

2.3 Former Public Servant 

Contracts awarded to former public servants (FPS) in receipt of a pension or of a lump sum payment 
must bear the closest public scrutiny, and reflect fairness in the spending of public funds. In order to 
comply with Treasury Board policies and directives on contracts awarded to FPSs, bidders must 
provide the information required below before contract award. If the answer to the questions and, as 
applicable the information required have not been received by the time the evaluation of bids is 
completed, Canada will inform the Bidder of a time frame within which to provide the information. 
Failure to comply with Canada’s request and meet the requirement within the prescribed time frame 
will render the bid non-responsive. 

2.4  Enquiries - Bid Solicitation 
All enquiries must be submitted in writing to the Contracting Authority no later than 3 calendar days 
before the bid closing date. Enquiries received after that time may not be answered. 
Bidders should reference as accurately as possible the numbered item of the bid solicitation to which 
the enquiry relates. Care should be taken by bidders to explain each question in sufficient detail in 
order to enable Canada to provide an accurate answer. Technical enquiries that are of a proprietary 
nature must be clearly marked "proprietary" at each relevant item. Items identified as "proprietary" will 
be treated as such except where Canada determines that the enquiry is not of a proprietary nature. 
Canada may edit the question(s) or may request that the Bidder do so, so that the proprietary nature 
of the question(s) is eliminated, and the enquiry can be answered to all bidders. Enquiries not 
submitted in a form that can be distributed to all bidders may not be answered by Canada. 

2.5 Applicable Laws 
Any resulting contract must be interpreted and governed, and the relations between the parties 
determined, by the laws in force in Ontario. 
Bidders may, at their discretion, substitute the applicable laws of a Canadian province or territory of 
their choice without affecting the validity of their bid, by deleting the name of the Canadian province 
or territory specified and inserting the name of the Canadian province or territory of their choice. If no 
change is made, it acknowledges that the applicable laws specified are acceptable to the bidders. 
 

PART 3 - BID PREPARATION INSTRUCTIONS 

3.1 Bid Preparation Instructions 

Electronic Bids 

https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/1/2003/active
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Canada requests that Bidders provide their bid in electronic format (e-mail). The Technical Offer, 
Financial Offer and Certifications must be in SEPARATE PDF FILES. Prices must appear in the 
financial offer only.  No prices must be indicated in any other section of the bid.  Bids may be sent to 
the following e-mail address: Daniel.Morin@fja-cmf.gc.ca  

The maximum size per email (including attachments) is limited to 20MB.  If the limit is exceeded, your 
email might not be received by the FJA. It is suggested that you compress the email size or send 
multiple emails to ensure delivery. Bidders are responsible for sending their proposal to allow enough 
time for the FJA to receive the proposal by the closing period indicated in this RFP. 

For bids transmitted by e-mail, FJA will not be responsible for any failure attributable to the 
transmission or receipt of the email bid. FJA will send a confirmation email to the Bidder when the 
submission is received.  

Section I: Technical Bid 

In their technical bid, Bidders should explain and demonstrate how they propose to meet the 
requirements and how they will carry out the Work. 

The technical bid should address clearly and in sufficient depth the points that are subject to the 
evaluation criteria against which the bid will be evaluated. Simply repeating the statement contained 
in the bid solicitation is not sufficient. In order to facilitate the evaluation of the bid, Canada requests 
that bidders address and present topics in the order of the evaluation criteria under the same 
headings. To avoid duplication, bidders may refer to different sections of their bids by identifying the 
specific paragraph and page number where the subject topic has already been addressed. 

Section II: Financial Bid 

Bidders MUST submit their financial offer in accordance with the "Annex B, Basis of Payment". The 
total amount of Applicable Taxes must be shown separately.   

Bidders must submit their financial bid in Canadian funds.  

Bidders MUST submit their prices FOB destination, as applicable, Canadian customs duties and 
excise taxes included, as applicable, and GST or HST excluded.   The total amount of Goods and 
Services Tax (GST) or Harmonized Sales Tax (HST) MUST be shown separately, as applicable. The 
price of the bid will be evaluated in Canadian dollars, Applicable Taxes excluded, FOB destination, 
Canadian customs duties and excise taxes included. 

Bidders should include the following information in their financial bid: 

Their legal name; 

Their Procurement Business Number (PBN); and 

The name of the contact person (including this person’s mailing address, phone and facsimile 
numbers and email address) authorized by the Bidder to enter into communications with Canada with 
regards to: 

• Their Offer; and 

• Any contract that may result from their bid. 

Section III: Certifications 

mailto:Daniel.Morin@fja-cmf.gc.ca
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Bidders must submit the certifications required under Part 5 and under Annex C. 

PART 4 - EVALUATION PROCEDURES AND BASIS OF SELECTION 

4.1 Evaluation Procedures 
(a) Bids will be assessed in accordance with the entire requirement of the bid solicitation 
including the technical and financial evaluation criteria. 

(b) An evaluation team composed of representatives of Canada will evaluate the bids. 

4.1.1 Technical Evaluation 

At bid closing, the Bidder MUST comply with the following Mandatory Requirements and provide the 
necessary documentation to support compliance. Any proposal failing to meet the following 
Mandatory Requirements will be deemed non-responsive and will be given no further consideration. 
Each requirement should be addressed separately. 

B. Required Criteria 
 

 
  

MANDATORY CRITERIA MET? 

(Y/N) 

HOW REQUIREMENT IS 
MET 

M1 –  Bidder must demonstrate a proven knowledge of court 
administration and management in Canada and abroad (at 
least 10 years practicing, researching, or publishing on the 
subject or a combination thereof); 

  

M2 –  Bidder must demonstrate a proven track record in 
developing training materials and conduct training on court 
administration and management as well as institutional 
governance of justice administration in Canada and abroad 
(at least 3 years) 

  

M3 –   Bidder must demonstrate a proven track record in 
designing and/or implementing governance models for 
justice and/or court administration in Canada (at least 5 
years). 

  

M4 –  Bidder must possess extensive experience (no less 
than 3 years) in collaborating with foreign judicial system 
institutions 
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4.1.1.2 Point Rated Technical Criteria 

Each Technical Proposal which meets all the Mandatory Requirements specified above, will be 
evaluated and scored in accordance with the following point-rated evaluation criteria: 

 

Point-Rated Criteria 
    

Evaluation Criteria 
 

 Max 
Awarded 

Points 

Comments 

R1 - Bidders should submit proposed 
resource`s CV along with an 
accompanying cover letter (maximum 
500 words) explaining how they meet 
the required expertise. 

 20  

R2 - Knowledge of and experience 
working/liaising with justice system 
institutions in Canada and abroad (3 
points for each country on which the 
contractor worked). 

 15  

R3 - Extensive knowledge of and 
experience in designing, developing 
and delivering training on court 
administration and management 
services programs in Canada and 
abroad (1 point for each year 
worked); 

 30  

R4 - Extensive knowledge of and 
experience in designing, developing 
and delivering training on justice 
administration governance in Canada 
and abroad (3 points for each year of 
involvement); 

 15  

R5 - Designing and/or implementing 
governance models in court 
administration (5 points for each such 
project domestically or abroad). 

 20  

 TOTAL POINTS 100  

4.2 Basis of Selection – Highest Combined Rating of Technical Merit and Price 
 
4.2.1 To be declared responsive, a bid must: 
a. comply with all the requirements of the bid solicitation; and, 
b. meet all mandatory technical evaluation criteria. 
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4.2.2 Bids not meeting (a) or (b) will be declared non-responsive. 
 
4.2.3 To establish the technical merit score, the overall technical score for each responsive bid will 
be determined as follows: total number of points obtained / maximum number of points available 
multiplied by the ratio of 60%.  
 
4.2.4 To establish the pricing score, each responsive bid will be prorated against the lowest 
evaluated price and the ratio of 40%.  
 
4.2.5 For each responsive bid, the technical merit score and the pricing score will be added to 
determine its combined rating.  
 
4.2.6 Neither the responsive bid obtaining the highest technical score nor the one with the lowest 
evaluated price will necessarily be accepted. The responsive bid with the highest combined rating of 
technical merit and price will be recommended for award of a contract.  
 
The table below illustrates an example where all three bids are responsive and the selection of the 
contractor is determined by a 70/30 ratio of technical merit and price, respectively. The total available 
points equal 135 and the lowest evaluated price is $45,000 (45). 
 
Basis of Selection – Highest Combined Rating Technical Merit (70%) and Price (30%) 
 
 Bidder 1 Bidder 2 Bidder 3 
Overall Technical Score 115/135 89/135 92/135 
Bid Evaluated Price $55,000.00 $50,000.00 $45,000.00 
 
Calculations 

Technical 
Merit Score 

115/135 x 70% = 
59.6 
 

89/135 x 70% = 46.1 92/135 x 70% = 47.7 

Pricing 
Score 

45/55 x 30 = 24.50 45/50 x 30 = 27.00 45/45 x 30 = 30.00 

Combined Rating 105 84.1 73.1 
Overall Rating 1st 3rd 2nd 
 

PART 5 - CERTIFICATIONS 
Bidders must provide the required certifications and associated information to be awarded a contract.  

The certifications provided by bidders to Canada are subject to verification by Canada at all times. 
Canada will declare a bid non-responsive, or will declare a contractor in default in carrying out any of 
its obligations under the Contract, if any certification made by the Bidder is found to be untrue 
whether made knowingly or unknowingly, during the bid evaluation period or during the contract 
period. 

The Contracting Authority will have the right to ask for additional information to verify the Bidder’s 
certifications.  Failure to comply and to cooperate with any request or requirement imposed by the 
Contracting Authority may render the bid non-responsive or constitute a default under the Contract. 

5.1 Certifications Required with the Bid 

Bidders must submit the following duly completed certifications as part of their bid. 
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Code of Conduct and Certifications - Related documentation 

By submitting a bid, the Bidder certifies that the Bidder and its affiliates are in compliance with the 
provisions as stated in Section 01 Integrity Provisions - Bid of Standard Instructions 2003. The 
related documentation therein required will assist Canada in confirming that the certifications are 
true 

5.1.2 Federal Contractors Program for Employment Equity - Bid Certification 

See annex C 

5.1.3 Additional Certifications Precedent to Contract Award 

5.1.3.1 Status and Availability of Resources 

The Bidder certifies that, should it be awarded a contract as a result of the bid solicitation, every 
individual proposed in its bid will be available to perform the Work as required by Canada's 
representatives and at the time specified in the bid solicitation or agreed to with Canada's 
representatives. If for reasons beyond its control, the Bidder is unable to provide the services of an 
individual named in its bid, the Bidder may propose a substitute with similar qualifications and 
experience. The Bidder must advise the Contracting Authority of the reason for the substitution and 
provide the name, qualifications and experience of the proposed replacement. For the purposes of 
this clause, only the following reasons will be considered as beyond the control of the Bidder: death, 
sickness, maternity and parental leave, retirement, resignation, dismissal for cause or termination of 
an agreement for default. 

If the Bidder has proposed any individual who is not an employee of the Bidder, the Bidder certifies 
that it has the permission from that individual to propose his/her services in relation to the Work to be 
performed and to submit his/her résumé to Canada. The Bidder must, upon request from the 
Contracting Authority, provide a written confirmation, signed by the individual, of the permission given 
to the Bidder and of his/her availability. Failure to comply with the request may result in the bid being 
declared non-responsive. 

PART 6 - RESULTING CONTRACT CLAUSES  
The following clauses and conditions apply to and form part of any contract resulting from the bid 
solicitation. 

6.1 Security Requirements  

6.1.1.  The Contractor/Offeror must, at all times during the performance of the Contract/Standing 
Offer, hold a valid Designated Organization Screening (DOS), issued by the Canadian Industrial 
Security Directorate (CISD), Public Services and Procurement Canada (PSPC). 

6.1.2.  The Contractor/Offeror personnel requiring access to PROTECTED information, assets or 
sensitive work site(s) must EACH hold a valid RELIABILITY STATUS, granted or approved by 
CISD/PSPC. 

6.1.3.  The Contractor/Offeror MUST NOT remove any PROTECTED information or assets from the 
identified work site(s), and the Contractor/Offeror must ensure that its personnel are made aware of 
and comply with this restriction. 
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6.1.4.  Subcontracts which contain security requirements are NOT to be awarded without the prior 
written permission of CISD/PSPC. 

6.1.5.  The Contractor/Offeror must comply with the provisions of the: 

(a) Security Requirements Check List and security guide (if applicable), attached at Annex A; 

(b) Industrial Security Manual (Latest Edition).6.2 - Statement of Work  

6.2 Standard Clauses and Conditions 
All clauses and conditions identified in the Contract by number, date and title are set out in the 
Standard Acquisition Clauses and Conditions Manual (https://buyandsell.gc.ca/policy-and-
guidelines/standard-acquisition-clauses-and-conditions-manual) issued by Public Services and 
Procurement Canada. 

6.2.1 General Conditions 

2010B 2016-04-04 General Conditions - Professional Services apply to and form part of the Contract. 

6.3 Term of Contract 

6.3.1 Period of the Contract 

The Work is to be performed from the date of Contract Award to March 31, 2020.   

6.3.2 Option to Extend the Contract 

The Contractor grants to Canada the irrevocable option to extend the term of the Contract by up to 
two (2) additional 1 year option periods under the same conditions. The option periods, if exercised, 
will be from April 1, 2020 to March 31, 2021 and from April 1, 2021 to March 31, 2022. 

The Contractor agrees that, during the extended period of the Contract, it will be paid in accordance 
with the applicable provisions as set out in the Basis of Payment. 

Canada may exercise this option at any time by sending a written notice to the Contractor at least 10 
calendar days before the expiry date of the Contract. The option may only be exercised by the 
Contracting Authority, and will be evidenced for administrative purposes only, through a contract 
amendment. 

6.4 Authorities 

6.4.1 Contracting Authority 

The Contracting Authority for the Contract is:  
Errolyn Humphreys Director, Finance & Administration 
Office of the Commissioner for Federal Judicial Affairs Canada 
99 Metcalfe Street, 8th Floor Ottawa ON  K1A 1E3 
Telephone:(613) 992-8185 Facsimile(613) 995-5615 
E-mail: Errolyn.Humphreys@fja-cmf.gc.ca 

The Contracting Authority is responsible for the management of the Contract and any changes to the 
Contract must be authorized in writing by the Contracting Authority. The Contractor must not perform 

https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual
https://buyandsell.gc.ca/policy-and-guidelines/standard-acquisition-clauses-and-conditions-manual/3/2010B/active


Solicitation No. - N° de l'invitation   

FJA-2017-078 Office of the Commissioner for Federal Judicial Affairs Canada 

 

 

Page 12 of 27 

 

work in excess of or outside the scope of the Contract based on verbal or written requests or 
instructions from anybody other than the Contracting Authority. 

6.4.2 Project Authority 

The Project Authority for the Contract is:  
Oleg Shakov 
Director, International Programs 
Office of the Commissioner for Federal Judicial Affairs Canada 
99 Metcalfe Street, 8th Floor Ottawa ON  K1A 1E3 
Telephone:(613) 992-2990  
E-mail: oleg.shakov@fja-cmf.gc.ca 

The Project Authority is the representative of the department or agency for whom the Work is being 
carried out under the Contract and is responsible for all matters concerning the technical content of 
the Work under the Contract. Technical matters may be discussed with the Project Authority, 
however the Project Authority has no authority to authorize changes to the scope of the Work. 
Changes to the scope of the Work can only be made through a contract amendment issued by the 
Contracting Authority. 

6.4.3 Contractor's Representative (to be inserted at contract award) 

Contact Name: 

Telephone:  Facsimile 

E-mail address: 

6.5 Payment 

6.5.1 Basis of Payment 

In consideration of the Contractor satisfactorily completing all of its obligations under the Contract, 
the Contractor will be paid a firm per diem rate, as specified in Annex B for a cost of $ _________ 
(amount to be inserted at contract award). Customs duties are included and Applicable Taxes are 
extra. 

Canada will not pay the Contractor for any design changes, modifications or interpretations of the 
Work, unless they have been approved, in writing, by the Contracting Authority before their 
incorporation into the Work 

6.5.2 Monthly Payment  

Canada will pay the Contractor on a monthly basis for work performed during the month covered by 
the invoice in accordance with the payment provisions of the Contract if: 

a.  an accurate and complete invoice and any other documents required by the Contract have been 
submitted in accordance with the invoicing instructions provided in the Contract; 

b.  all such documents have been verified by Canada; 

c.  the Work performed has been accepted by Canada. 

6.5.3 Limitation of Price 
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1. Canada's total liability to the Contractor under the Contract must not exceed $ ______ 
(amount to be inserted at contract award). Customs duties are included and Applicable Taxes are 
extra).  

2. No increase in the total liability of Canada or in the price of the Work resulting from any 
design changes, modifications or interpretations of the Work, will be authorized or paid to the 
Contractor unless these design changes, modifications or interpretations have been approved, in 
writing, by the Contracting Authority before their incorporation into the Work. The Contractor must not 
perform any work or provide any service that would result in Canada's total liability being exceeded 
before obtaining the written approval of the Contracting Authority. The Contractor must notify the 
Contracting Authority in writing as to the adequacy of this sum:  
 
when it is 75 percent committed, or 
 
four (4) months before the contract expiry date, or 
 
as soon as the Contractor considers that the contract funds provided are inadequate for the 
completion of the Work;   
whichever comes first. 

If the notification is for inadequate contract funds, the Contractor must provide to the Contracting 
Authority a written estimate for the additional funds required. Provision of such information by the 
Contractor does not increase Canada's liability.  

6.5.4 Authorized Travel and Living Expenses 

Canada will not pay any travel or living expenses associated with performing the Work. 

6.5.5 Closure of Federal Offices 

No Responsibility to Pay for Work not performed due to Closure of Government Offices 

(a) Where the Contractor, its employees, subcontractors, or agents are providing services on 
government premises under the Contract and those premises are inaccessible because of the 
evacuation or closure of government offices, and as a result no work is performed, Canada is not 
responsible for paying the Contractor for work that otherwise would have been performed if there had 
been no evacuation or closure. 

(b) If, as a result of any strike or lock-out, the Contractor or its employees, subcontractors or 
agents cannot obtain access to government premises and, as a result, no work is performed, Canada 
is not responsible for paying the Contractor for work that otherwise would have been performed if the 
Contractor had been able to gain access to the premises. 

6.6 Invoicing Instructions 

6.6.1  The Contractor must submit invoices in accordance with the section entitled "Invoice 
Submission" of the general conditions. Invoices cannot be submitted until all work identified 
in the invoice is completed. 

6.6.2  Invoices must be distributed as follows: 
 The original and one (1) copy must be forwarded to the following address for certification and 

payment. Invoices issued to the attention of: 
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Hélène Genet 
Office of the Commissioner for Federal Judicial Affairs (FJA) Canada  
99 Metcalfe Street, 8th FloorOttawa, ON K1A 1E3 
Tel: 613-992-2926  
E-mail:  Helene.Genet@fja-cmf.gc.ca  

6.7 Certifications Compliance 
The continuous compliance with the certifications provided by the Contractor in its bid and the 
ongoing cooperation in providing associated information are conditions of the Contract. Certifications 
are subject to verification by Canada during the entire period of the Contract. If the Contractor does 
not comply with any certification, fails to provide the associated information, or if it is determined that 
any certification made by the Contractor in its bid is untrue, whether made knowingly or unknowingly, 
Canada has the right, pursuant to the default provision of the Contract, to terminate the Contract for 
default. 

6.8 Applicable Laws 
The Contract must be interpreted and governed, and the relations between the parties determined, 
by the laws in force in Ontario.  

6.9 Priority of Documents 
If there is a discrepancy between the wording of any documents that appear on the list, the wording 
of the document that first appears on the list has priority over the wording of any document that 
subsequently appears on the list.  

(a) the Articles of Agreement; 

(b) the general conditions 2010B (2016-04-04) General Conditions Professional Services; 

(c) Annex A, Statement of Work 

(d) Annex B, Basis of Payment; 

(e) Annex C, Certifications; 

(f) Annex D, Security Requirements Check List; and, 

(g) the Contractor's bid dated _______ (insert date of bid)  

6.10 Replacement of Specific Individuals 
1. If specific individuals are identified in the Contract to perform the Work, the Contractor must 
provide the services of those individuals unless the Contractor is unable to do so for reasons beyond 
its control. 

2. If the Contractor is unable to provide the services of any specific individual identified in the 
Contract, it must provide a replacement with similar qualifications and experience. The replacement 
must meet the criteria used in the selection of the Contractor and be acceptable to Canada. The 
Contractor must, as soon as possible, give notice to the Contracting Authority of the reason for 
replacing the individual and provide:  

(a) the name, qualifications and experience of the proposed replacement; and 

(b) proof that the proposed replacement has the required security clearance granted by 
Canada, if applicable. 

mailto:Helene.Genet@fja-cmf.gc.ca


Solicitation No. - N° de l'invitation   

FJA-2017-078 Office of the Commissioner for Federal Judicial Affairs Canada 

 

 

Page 15 of 27 

 

3. The Contractor must not, in any event, allow performance of the Work by unauthorized 
replacement persons. The Contracting Authority may order that a replacement stop performing the 
Work. In such a case, the Contractor must immediately comply with the order and secure a further 
replacement in accordance with subsection 2. The fact that the Contracting Authority does not order 
that a replacement stop performing the Work does not relieve the Contractor from its responsibility to 
meet the requirements of the Contract 

6.11 Limitation of Liability – Information management/Information Technology 
a. Any reference in this section to damages caused by the Contractor also includes damages 
caused by its employees, as well as its subcontractors, agents, and representatives, and any of their 
employees. This section applies regardless of whether the claim is based in contract, tort, or another 
cause of action. The Contractor is not liable to Canada with respect to the performance of or failure to 
perform the Contract, except as described in this section and in any section of the Contract pre-
establishing any liquidated damages. The Contractor is only liable for indirect, special or 
consequential damages to the extent described in this Article, even if it has been made aware of the 
potential for those damages. 

b. First Party Liability:  

i. The Contractor is fully liable for all damages to Canada, including indirect, special or 
consequential damages, caused by the Contractor’s performance or failure to perform the 
Contract that relate to:  

A. any infringement of intellectual property rights to the extent the Contractor breaches the 
section entitled "Intellectual Property Infringement and Royalties"; 

B. physical injury, including death. 

ii. The Contractor is liable for all direct damages affecting real or tangible personal property 
owned, possessed, or occupied by Canada. 

iii. Each of the Parties is liable for all direct damages resulting from its breach of confidentiality 
under the Contract. Each of the Parties is also liable for all indirect, special or consequential 
damages in respect of its unauthorized disclosure of the other Party’s trade secrets (or trade 
secrets of a third party provided by one Party to another under the Contract) relating to 
information technology. 

iv. The Contractor is liable for all direct damages relating to any encumbrance or claim relating to 
any portion of the Work for which Canada has made any payment. This does not apply to 
encumbrances or claims relating to intellectual property rights, which are addressed under (i.A) 
above. 

v. The Contractor is also liable for any other direct damages to Canada caused by the Contractor 
in any way relating to the Contract, including:  

A. any breach of the warranty obligations under the Contract, up to the total amount paid by 
Canada (including any applicable taxes) for the goods and services affected by the breach of 
warranty; and 

B. any other direct damages, including all identifiable direct costs to Canada associated with 
re-procuring the Work from another party if the Contract is terminated either in whole or in part 
for default, up to an aggregate maximum for this subparagraph (B) of the greater of [.75] times 
the total estimated cost (meaning the dollar amount shown on the first page of the Contract in 
the cell titled "Total Estimated Cost" used to order services under this instrument).  
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vi. In any case, the total liability of the Contractor under paragraph (v) will not exceed the total 
estimated cost (as defined above) for the Contract.  

vii. If Canada’s records or data are harmed as a result of the Contractor’s negligence or willful act, 
the Contractor’s only liability is, at the Contractor’s own expense, to restore Canada’s records 
and data using the most recent backup kept by Canada. Canada is responsible for maintaining 
an adequate backup of its records and data. 

c. Third Party Claims:  

i. Regardless of whether a third party makes its claim against Canada or the Contractor, each 
Party agrees that it is liable for any damages that it causes to any third party in connection with 
the Contract as set out in a settlement agreement or as finally determined by a court of 
competent jurisdiction, where the court determines that the Parties are jointly and severally 
liable or that one Party is solely and directly liable to the third party. The amount of the liability 
will be the amount set out in the settlement agreement or determined by the court to have been 
the Party’s portion of the damages to the third party. No settlement agreement is binding on a 
Party unless its authorized representative has approved the agreement in writing.  

ii. If Canada is required, as a result of joint and several liability, to pay a third party in respect of 
damages caused by the Contractor, the Contractor must reimburse Canada by the amount 
finally determined by a court of competent jurisdiction to be the Contractor’s portion of the 
damages to the third party. However, despite paragraph (i), with respect to special, indirect, 
and consequential damages of third parties covered by this Section, the Contractor is only 
liable for reimbursing Canada for the Contractor’s portion of those damages that Canada is 
required by a court to pay to a third party as a result of joint and several liability that relate to 
the infringement of a third party’s intellectual property rights; physical injury of a third party, 
including death; damages affecting a third party’s real or tangible personal property; liens or 
encumbrances on any portion of the Work; or breach of confidentiality. 

iii. The Parties are only liable to one another for damages to third parties to the extent described 
in this paragraph c. 

 6.12 Intellectual Property Infringement and Royalties 
1. The Contractor represents and warrants that, to the best of its knowledge, neither it nor Canada 
will infringe any third party's intellectual property rights in performing or using the Work, and that 
Canada will have no obligation to pay royalties of any kind to anyone in connection with the Work. 
2. If anyone makes a claim against Canada or the Contractor concerning intellectual property 
infringement or royalties related to the Work, that Party agrees to notify the other Party in writing 
immediately. If anyone brings a claim against Canada, according to Department of Justice Act, R.S., 
1985, c. J-2, the Attorney General of Canada must have the regulation and conduct of all litigation for 
or against Canada, but the Attorney General may request that the Contractor defend Canada against 
the claim. In either case, the Contractor agrees to participate fully in the defence and any settlement 
negotiations and to pay all costs, damages and legal costs incurred or payable as a result of the 
claim, including the amount of any settlement. Both Parties agree not to settle any claim unless the 
other Party first approves the settlement in writing. 
3. The Contractor has no obligation regarding claims that were only made because:  

(a) Canada modified the Work or part of the Work without the Contractor's consent or used the 
Work or part of the Work without following a requirement of the Contract; or 

http://laws-lois.justice.gc.ca/eng/acts/J-2/


Solicitation No. - N° de l'invitation   

FJA-2017-078 Office of the Commissioner for Federal Judicial Affairs Canada 

 

 

Page 17 of 27 

 

(b) Canada used the Work or part of the Work with a product that the Contractor did not supply 
under the Contract (unless that use is described in the Contract or the manufacturer's specifications); 
or 

(c) the Contractor used equipment, drawings, specifications or other information supplied to the 
Contractor by Canada (or by someone authorized by Canada); or 

(d) the Contractor used a specific item of equipment or software that it obtained because of 
specific instructions from the Contracting Authority; however, this exception only applies if the 
Contractor has included the following language in its own contract with the supplier of that equipment 
or software: "[Supplier name] acknowledges that the purchased items will be used by the 
Government of Canada. If a third party claims that equipment or software supplied under this contract 
infringes any intellectual property right, [supplier name], if requested to do so by either [Contractor 
name] or Canada, will defend both [Contractor name] and Canada against that claim at its own 
expense and will pay all costs, damages and legal fees payable as a result of that infringement." 
Obtaining this protection from the supplier is the Contractor's responsibility and, if the Contractor 
does not do so, it will be responsible to Canada for the claim. 

4. If anyone claims that, as a result of the Work, the Contractor or Canada is infringing its 
intellectual property rights, the Contractor must immediately do one of the following:  

(a) take whatever steps are necessary to allow Canada to continue to use the allegedly 
infringing part of the Work; or 

(b) modify or replace the Work to avoid intellectual property infringement, while ensuring that the 
Work continues to meet all the requirements of the Contract; or 

(c) take back the Work and refund any part of the Contract Price that Canada has already paid. 

If the Contractor determines that none of these alternatives can reasonably be achieved, or if the 
Contractor fails to take any of these steps within a reasonable amount of time, Canada may choose 
either to require the Contractor to do (c), or to take whatever steps are necessary to acquire the 
rights to use the allegedly infringing part(s) of the Work itself, in which case the Contractor must 
reimburse Canada for all the costs it incurs to do so. 

6.13  Insurance Requirements 

The Bidder is responsible for deciding if insurance coverage is necessary to fulfill its obligation under 
any resulting Contract and to ensure compliance with any applicable law.  Any insurance acquired or 
maintained by the Bidder is at its own expense and for its own benefit and protection.  It does not 
release the Bidder from or reduce its liability under any resulting Contract 
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ANNEX A - STATEMENT OF WORK 

COURT ADMINISTRATION EXPERT 
Support to Judicial Reform Project (SJRP) in Ukraine 

1. BACKGROUND 

The Office of the Commissioner for Federal Judicial Affairs (FJA) Canada was created in 1978 under 
an Act of the Parliament of Canada to safeguard the independence of the judiciary and put federally 
appointed judges at arm's length from the Department of Justice. Our mandate extends to promoting 
better administration of justice and providing support for the federal judiciary. 

The Judges Act provides for the designation of an officer called the Commissioner for Federal 
Judicial Affairs Canada. One of the roles and responsibilities of the Commissioner is to act on behalf 
of the Minister of Justice in matters related to the administration of Part I of the Judges Act, which 
deals with the terms of appointment, age limit and salaries applicable to federally appointed judges. 
FJA coordinates initiatives related to the Canadian judiciary’s role in international cooperation. The 
Commissioner is responsible for ensuring that judicial participation in international activities does not 
compromise judicial independence and impartiality.  

Since its inception and with the professional contributions of members of the judicial community, 
judicial experts and Canadian institutional partners, the International Programs Section (IP) has 
implemented numerous international judicial cooperation activities and coordinated the participation 
of Canadian experts. 

FJA is conducting a series of international technical missions to Ukraine within the framework of the 
Support to Judicial Reform Project (SJRP), administered by FJA and the National Judicial Institute 
(NJI) and funded through Global Affairs Canada (GAC). FJA has been selected to implement several 
components of the SJR Project. 

2.  SCOPE 

The objective of the Support to Judicial Reform Project is to substantially contribute to the 
advancement of democracy and the rule of law in Ukraine through a 5-year engagement focused on 
strengthening the Ukrainian judiciary and courts, and on restoring trust in the administration of justice 
in Ukraine.  Within the context of this overarching objective, SJRP’s expected results are: (1) 
increased and consistent application of the law by the Ukrainian court system; (2) enhanced 
transparency, objectivity, and integrity of judicial selection and disciplinary procedures in Ukraine; and 
(3) increased effectiveness and client-responsiveness of court administration in Ukraine.   
 
These results will be achieved through the provision of Canadian technical assistance including 
professional development and training for judges and court staff/court system officials, as well as 
institutional capacity building in improving court practices and procedures (case and caseflow 
management procedures; communications of the courts with public, media and civil society; and 
improved court-client services).   
 
SJRP will work closely with judicial self-governance institutions (equivalent to the Canadian Superior 
Court Judges Association and the Canadian Judicial Council), courts and the government 
departments, which have direct impact on the work of the judiciary and the courts of Ukraine.  The 
project intends to expose Ukrainian partners to Canadian and international best practices and assist 
in operationalizing these best practices in Ukraine.    
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3.  ANTICIPATED LEVEL OF EFFORT 

2-3 missions (to Ukraine) per annum:  
• no more than 10 day-mission (including travel) + 3 days of preparation and 10 days for 
feedback and follow-up per mission 
 
1 incoming missions (to Canada) per annum: 
• no more than 7 days participation in a mission; + 3 days preparation + 5 days feedback and 
follow-up per mission 
 
20-30 days of analytical report writing assignments/annum 

4.  TASKS 

The Contractor will provide the following services: 

• Within the framework of the project, the contractor will: 

a) provide substantive guidance and input into the organization and implementation of project 
activities related to courts and court administration services in Ukraine; 

b) provide guidance on the practical application of any strategic framework document to the 
court management services in Ukraine based on the operational functioning of similar models in 
Canada; 

c) design programs, develop training materials and conduct training on court administration and 
management services as well as institutional governance of justice administration, as required; 

d) provide analysis, both written and oral, on the results of the missions to Ukraine; 

e) advise and assist in putting together information packages/useful reference materials  for 
partners for outgoing and incoming missions; 

f) advise on the design of technical exchange programs to Canada by Ukrainian partners;  

g) participate in incoming exchange programs to Canada by Ukrainian partners as required; 
and, 

h) other related tasks, as required. 

5.  LANGUAGE OF WORK 

The language of work and correspondence will be English.  The Contractor must be fluent in both 
written and spoken English and Ukrainian 

6.  REPORTING REQUIREMENTS 

The contractor will provide status reports as requested by the Project Authority.  

7.  ACCEPTANCE OF DELIVERABLES 

All deliverables and services rendered under the contract are subject to inspection by the Project 
Authority.  The Project Authority shall have the right to reject any deliverables that are not considered 
satisfactory, or require further correction before payment will be authorized.   
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8.  CONTRACTOR’S OBLIGATIONS 

The following are the obligations of the contractor: 

• The work is to be done off-site.  Onsite meetings at the FJA offices may be required during 
the contract period. 

9.  FJA’S OBLIGATIONS 

FJA will provide: 

• Access to all relevant policies, guidelines, and standards in which this work requires; 

• Access to all relevant system, technical, and environmental documentation specific to the 
work required; 

• Access to previous documentations, guides, etc. as they relate to the scope of this work; and 

• Access to personnel for interviews that are relevant to the scope of this work. 
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ANNEX B - BASIS OF PAYMENT 

 

FOR THE PURPOSES OF THE FINANCIAL EVALUATION, THE AVERAGE ANNUAL COST WILL 
BE USED TO DETERMINE THE EVALUATED PRICE OF THE BID. 

The Bidder should complete this pricing schedule and include it in its financial bid. As a minimum, the 
Bidder MUST respond to this pricing schedule by inserting in its financial bid for the period specified 
below its quoted firm all-inclusive rate (in $CDN) for the Proposed Resource(s) identified. 

 

 
 Contract Year 

One 
 

Contract Year 
Two 

Contract  Year 
Three 

Option Year 
One 

Option Year 
Two 

Per diem 
rate  
(7.5 hours)                  

$____.____ 
 

$____.____ 
 

$____.____ 
 

$____.____ 
 

$____.____ 
 

Level of 
Effort 60 days 60 days 60 days 60 days 60 days 

Yearly cost $ $ $ $ $ 

 

Travel and Living Expenses - National Joint Council Travel Directive 

The Contractor will be reimbursed its authorized travel and living expenses reasonably and 
properly incurred in the performance of the Work, at cost, without any allowance for profit 
and/or administrative overhead, in accordance with the meal, private vehicle and incidental 
expenses provided in Appendices B, C and D of the National Joint Council Travel Directive 
and with the other provisions of the directive referring to "travellers", rather than those 
referring to "employees". 

All travel must have the prior authorization of the Project Authority. 

All payments are subject to government audit. 

Estimated Cost: $ _TBD . 
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ANNEX C - CERTIFICATIONS 

1.1  FORMER PUBLIC SERVANTS CERTIFICATION  

Contracts with former public servants (FPS) in receipt of a pension or of a lump sum payment must 
bear the closest public scrutiny and reflect fairness in spending public funds. In order to comply with 
Treasury Board policies and directives on contracts with FPS, Bidders must provide the information 
required below.  

Definitions 

For the purposes of this clause, 

"former public servant"  means a former member of a department as defined in the Financial 
Administration Act, R.S. , 1985, c. F-11, a former member of the Canadian Armed Forces or a former 
member of the Royal Canadian Mounted Police and includes: 

an individual; 

an individual who has incorporated; 

a partnership made up of former public servants; or 

a sole proprietorship or entity where the affected individual has a controlling or major interest in the 
entity. 

"Lump sum payment period" means the period measured in weeks of salary, for which payment has 
been made to facilitate the transition to retirement or to other employment as a result of the 
implementation of various programs to reduce the Public Service. 

"Pension" means a pension payable pursuant to the Public Service Superannuation Act,  R.S., 1985, 
c. P-36 as indexed pursuant to the Supplementary Retirement Benefits Act, R.S., 1985, c. S-24. 

Former Public Servant in Receipt of a Pension 

Is the Bidder a FPS in receipt of a pension as defined above?  YES (   )      NO (   ) 

If so, the Bidder must provide the following information: 

name of former public servant,; and 

date of termination of employment or retirement from the Public Service. 

By providing this information, Bidders agree that the successful Bidder's status, with respect to being 
a former public servant in receipt of a pension, will be reported on departmental websites as part of 
the published proactive disclosure reports in accordance with Contracting Policy Notice: 2012-2 and 
the Guidelines on the Proactive Disclosure of Contracts.  

Work Force Reduction Program 

Is the Bidder a FPS who received a lump sum payment pursuant to the terms of a work force 
reduction program?  YES (   )   NO (   ) 

http://www.tbs-sct.gc.ca/pubs_pol/dcgpubs/ContPolNotices/2012/10-31-eng.asp
http://www.tbs-sct.gc.ca/pol/doc-eng.aspx?id=14676&section=text
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If so, the Bidder must provide the following information: 

name of former public servant;  

conditions of the lump sum payment incentive; 

date of termination of employment;  

amount of lump sum payment; 

rate of pay on which lump sum payment is based; 

period of lump sum payment including start date, end date and number of weeks; and 

number and amount (professional fees) of other contracts subject to the restrictions of a work force 
reduction program. 

For all contracts awarded during the lump sum payment period, the total amount of fee that may be 
paid to a FPS who received a lump sum payment is $5,000, including Goods and Services Tax or 
Harmonized Sales Tax. 

Certification 

By submitting a bid, the Bidder certifies that the information submitted by the Bidder in response to 
the above requirements is accurate and complete. 

 

______________________________________   _____________________ 

Signature of Authorized Representative   Date 

 

 1.2  PROPOSED RESOURCE – SECURITY 

At the time of Bid Submission, the Proposed Resource MUST hold a valid security clearance at the 
level of RELIABILITY STATUS granted or approved by CISD/PSPC. The following information 
MUST be provided with the bid: 

• Full name of individual: ___________ 

• Name of company: ___________ 

• PSPC file number (if known): ___________ 

• Date of birth: ___________ 
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ANNEX D - SECURITY REQUIREMENTS CHECK LIST
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