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Amendment #004

Request for Standing Offers (RFSO), Investigative Services, Harassment Complaints, Disclosures
of Wrongdoing, Work Place Violence.

The purpose of this amendment is to provide the following Questions and Answers and amend the
solicitation as follows.

PART A - QUESTIONS AND ANSWERS

QUESTION 012, Change the answer previously provided for Question 012.

With regard to requirement MTA2, part three, would facilitating training on Ontario labour law legislation,
including Bill 168 - Violence in the Workplace, meet this requirement for relevant Canadian Labour Law
and Employment Law?

ANSWER 012

DELETE:

Please note that MTA2 was revised. The offer must demonstrate that, each proposed resource has
facilitated or completed at a minimum courses/training/workshops in relevant Labour Law and
Employment Law in Canada, including the Canada Labour Code Part Il. Knowledge of the Canada labour
Code Part Il and the_Canada Occupational Health and Safety Regulations Part XX-Violence Prevention in
the Work Place is required to meet this criteria.

INSERT:

No. Area 3) under MTA2 in the December 13, 2017 submission (Amendment number 001) states the
following: 3) Relevant Canadian Labour Law and Employment Law, including the Canada Labour Code
Part Il. Knowledge of the Canada Labour Code Part Il is required to meet the requirement for this area.

QUESTION 018
With respect to RTA2, could you please define what you mean by “self-management”?
ANSWER 018

For RTA2, RTB2, and RTC2, training/courses/workshops in “self-management” would include for
example, but are not limited to: communications skills, interpersonal skills, emotional intelligence,
personal/professional development, and personal/professional well-being.

QUESTION 019

Also with respect to RTA2, could you please indicate whether it is possible to score more than 3 points in
each category, or whether the score for each category is a maximum of 3 points?

ANSWER 019

The score for each area/category listed is a maximum of 3 points per area/category. (Also see answer for
question 014 in amendment #003.)

QUESTION 020

Could you please clarify your calculations in the “EXAMPLE of the MEDIAN calculation” chart on p.15 of
52. Specifically, it appears that the last column (“Sort lowest to highest average”) in the chart is simply a
sorting, vertically, of the average fees that appear in the horizontal sorting which appears in Note 2) below
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the chart. Could you please confirm that this column has nothing to do with the resource name — for
example the $500 that appears in the last column for “Liam” under ABC Inc. actually has nothing to do
with “Liam”?

ANSWER 020

PWGSC confirms this column has nothing to do with the resource name — for example the $500 that
appears in the last column for “Liam” under ABC Inc. actually has nothing to do with “Liam”.

QUESTION 021

Several of our past cases have elements of harassment, workplace violence, and wrongdoing in them.
Can they be used in all streams if there are elements of harassment, workplace violence, and wrongdoing
in them? Or can they only be counted once?

ANSWER 021

If a specific project is relevant to each of the three streams, it may be identified within each of the three
streams MTA1, MTB1, MTC1 or RTA1, RTB1, RTC1. In order for a project to be evaluated, it must
include the minimum information indicated in the RFSO.

QUESTION 022

MANDATORY TECHNICAL CRITERIA

MTA1 & MTB1 Relevant experience

Under the General Instructions for the RFSO (page 18), it states, “For validation purposes, PWGSC
reserves the right to contact references provided in the Offer”. However, the instructions for MTA1 (and
RTA1) state, “The Offer should include current telephone number and/or email address of the project
authority, if available” and don't specifically refer to or request references. Please clarify whether bidders
are required to provide references so that we will know whether to inform past clients that PWGSC may
be in touch with them.

ANSWER 022

For the purpose of the RFSO, references are defined as the project authority. Therefore, when providing
the telephone number and/or email address of the project authority in MTA1, MTB1, MTC1, RTA1, RTB1
and RTC1, we reserve the right to contact the project authority as a reference provided in the Offer.

QUESTION 023

MTAZ2 & MTB2 Mandatory training

Despite the fact that my firm has been a qualified supplier on the National Master Standing Offer for
harassment investigations for many years, and has carried out a large number of investigations to the
satisfaction of my clients, it will be difficult for my firm to meet the new Mandatory Requirements for these
courses/training/workshops, even with the reduced requirement outlined in the December 14, 2017
amendment from three areas to two.

Although we would agree that some harassment and wrong-doing investigations may require a basic
knowledge of the Canadian Human Rights Act, as well as relevant labour and employment law, these
types of investigations in the federal public service are administrative in nature; not legal. The emphasis
on mandatory training in the area of “Canadian Human Rights Law” or “relevant Canadian Labour Law
and Employment Law, including the Canada Labour Code Part II” seems weighted towards lawyers even
though a legal background is not required to conduct investigations for the federal public service.
Competence in interpreting the law is not the same thing as competence in investigative techniques. The
investigator’s job is to acquire an accurate reading of the situation and weigh the facts against the
standards established by Treasury Board policies. The in-house contact (Labour Relations, etc.) is the
one who determines next steps, in accordance with practice and labour law.
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Experienced investigators have acquired knowledge of relevant human rights, labour and employment
law issues through years of exposure to real issues that arise in the course of investigations that they
conduct and through resultant self-study. Consequently, we submit that the significant practical know-
how of experienced investigators outweighs having mandatory training in these areas — the quality of
which is entirely subjective. The field of administrative investigations is still quite new and therefore there
is no formal accreditation in the field. Law firms offer two and three day courses about how to conduct
investigations which vary in quality and offer only a certificate of attendance, not a measure of acquired
learning.

Our comments are motivated by concerns related not only to our firm meeting this requirement but also
the quality of the RFSO itself. Many of the firms that are currently listed on the NMSO for investigative
services have acquired a lot of invaluable knowledge through on-the-job training and many years of
experience. Based on our awareness of the investigator community, a number of otherwise very qualified
firms will be unable to meet this mandatory training requirement. Declaring those who do not meet these
criteria as “non-responsive” will result in eliminating people who have many years of experience in favour
of people that have simply taken basic workshops. It will eliminate experienced investigators for want of
minimal training that did not even exist in the early days of doing such investigations, when these highly
experienced investigators began their work in the field.

The largest and most meaningful attribute for investigators is a proven track record in conducting recent,
thorough and relevant investigations. However, out of the maximum 189 points, only 90 points are allotted
to experience and the remaining 99 points relate to a combination of training, education and
designations/licenses. Investigation work is very difficult; it is not something that someone just steps into
after attending a workshop. Each case is unique and complex. Experienced people are better qualified to
deal with the intricacies of investigations. The current point allotment disadvantages the most
experienced and qualified candidates in favour of inexperienced candidates with possibly unrelated
higher education and/or minimal training.

If the goal of the RFSO process is to improve the quality of investigators on the NMSO, some of these
weightings (training, education and designations/licenses vs. experience) will actually accomplish the
opposite effect by giving preferential point allocation to new trainees rather than experienced
investigators. We submit that the points should be weighted towards those with experience, as opposed
to awarding more points to someone based on whether they have taken training and/or have an unrelated
designation or license.

We therefore respectfully request that PWGSC eliminate the requirement for the mandatory training
related to human rights, labour and employment law [(i.e., bullets 2) and 3)] and limit it to administrative
investigative techniques [bullet 1] in both the harassment and wrong-doing streams.

ANSWER 023

MTA2, MTB2 and MTC2 remain unchanged. No minimum acceptable duration is required for the
facilitated or completed courses/training/workshops.

QUESTION 024

POINT RATED TECHNICAL CRITERIA

RTA2 & RTB2 Relevant training

In the amendment dated December 14, 2017, the author of question 002 pointed out that a number of the
courses/training/workshops are not relevant for those suppliers who are only interested in applying to the
Harassment Stream. We concur that training in the areas of principles of ethical reasoning, self-
management, mental health issues, Occupational Health and Safety training/violence in the workplace,
anti-corruption and audit training are not relevant to the harassment stream. Similarly, these areas do not
appear to relate to wrong-doing investigations.
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It would appear that the references to training in “principles of ethical reasoning” and “self-management”
may have been taken from the Training Syllabus for Private Investigators offered by the Ontario provincial
government. With respect, the type of work carried out by investigators under the NMSO bears very little
resemblance to that of private investigators and we therefore believe that PWGSC is following the wrong
path in formulating requirements for the NMSO based on the provincial model.

Answer 002 of the amendment dated December 14, 2014 states that the areas of relevant training under
RTA2 (and RTB2 and RTC2) are not mandatory. Although we recognize this is true, it is also true that 3
points will be awarded for each type of training. The inclusion of training that is not directly relevant to
conducting harassment investigations will place bidders that are only interested in applying to the
Harassment Stream at a clear and unfair disadvantage since it will result in reducing the number of points
that they can be awarded.

We would therefore respectfully request that the following types of training be removed from RTA2 with
respect to the harassment and wrongdoing streams and that the points for the remaining types of training
be adjusted accordingly (e.g., by reallocating the points): principles of ethical reasoning, self-
management, mental health issues, Occupational Health and Safety training/violence in the workplace,
anti-corruption and audit training. Suggestions for alternate forms of training include: investigative
techniques, interviewing skills, Treasury Board policies on harassment prevention and Treasury Board
policies on accommodation in the workplace.

ANSWER 024
RTA2 and RTB2 remain as they are in the RFSO.

QUESTION 025

Is it acceptable to provide hard copies of proof of training? (copies of diplomas, certificates etc.). We ask
because photocopying these documents would be much easier and less time-consuming than scanning
them onto a CD or USB key.

ANSWER 025
No it is not acceptable. We appreciate the extra effort that is required. Please provide the copies in both
hard and soft copy as requested in 3.1 Offer Preparation Instructions.

QUESTION 026

RTA4 & RTB4 Professional designation/license

Most of the fields listed are completely unrelated to one’s ability to conduct harassment and wrong-doing
investigations with the exception of human resources and possibly mediation. Investigators are fact-
finders, not psychologists or social workers. Engineering has no bearing whatsoever to any of the
streams. Accounting, audit and finance may have some connection to wrong-doing disclosures but have
no connection to the harassment stream. As noted above, the work done by licensed private investigators
has very little in common with the administrative investigations conducted in the federal public service
under Treasury Board Policy. We respectfully request that you remove private investigations,
engineering, accounting, audit and finance from the harassment stream and that you remove private
investigations and engineering from the wrong-doing stream.

ANSWER 026
RTA4 and RTB4 will remain as they are in the RFSO.
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QUESTION 027

RTA3 & RTB3 Formal education

The point rating for education discriminates against those bidders who may not have formal post-
secondary education but who have valuable related work experience. We respectfully request that you
allocate points for high school education, as well as for certificate programs offered by colleges,
universities, professional associations or private institutions. Without recognition of these other types of
education and life experience, people without the types of education listed in the RFSO will automatically
lose out on up to 30 points.

ANSWER 027
Five (5) points will be allocated for high-school diploma.

QUESTION 028
| am very confused about the various amendments to MTA2.

In the amendment dated December 22/17, you state “Please note that MTA2 was revised”. The wording
in this criterion is significantly different than the December 14/17 amendment.

Also, | have triple checked the original RFSO, as well as the December 14th & 22nd amendments. | could
not find the wording that is quoted under the DELETE paragraph in any of these documents.

Please confirm whether the wording for MTA2 included in the December 22nd amendment came into
effect today and whether it is accurate.

ANSWER 028
Please see revised answer to Q 012.

PART B — MODIFICATIONS TO RFSO

For items 1 - 6, see previous amendments.

ITEM 7) ATTACHMENT 1 to Part 4, TECHNICAL EVALUATION CRITERIA FOR INVESTIGATIVE
SERVICES

Please see changes in yellow highlight.

DELETE AND REPLACE WITH THE FOLLOWING:
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