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RETURN BIDS TO: 
 
Canada Revenue Agency 
Bid Receiving Unit 
Ottawa Technology Centre  
Receiving Dock 
875 Heron Road, Room D-95 
Ottawa, ON K1A 1A2 
 
RETOURNER LES SOUMISSION À: 
Agence du revenu du Canada 
Réception de soumission   
Centre de technologie d’Ottawa  
Quai de réception 
875, chemin Heron, Salle D-95 
Ottawa (Ontario) K1A 1A2 
 
 
Proposal to: Canada Revenue Agency  

We hereby offer to sell to Her Majesty the Queen in right of 
Canada, in accordance with the terms and conditions set out 
herein, referred to herein and/or attached hereto, the goods 
and/or services listed herein and on any attached sheets at the 
price(s) set out therefor. 
 
Proposition à : l’Agence du revenu du Canada 

Nous offrons par la présente de vendre à Sa Majesté la Reine 
du Chef du Canada, en conformité avec  les conditions 
énoncées dans la présente incluses par référence dans la 
présente et/ou incluses par référence aux annexes jointes à la 
présente les biens et/ou services énumérés ici sur toute feuille 
ci-annexée, au(x) prix indiqué(s). 
 
Bidder’s Legal Name and Address  (ensure the Bidder’s 
complete legal name is properly set out) 
Raison sociale et adresse du Soumissionnaire (s’assurer 
que le nom légal au complet du soumissionnaire est 
correctement indiqué) 

________________________________________ 
 
________________________________________ 
 
________________________________________ 

 

AMENDMENT TO REQUEST FOR 
PROPOSAL / MODIFICATION DE 
DEMANDE DE PROPOSITION 

Title – Sujet 
 Microsoft Dynamics Professional Services 

Solicitation No. – No de 
l’invitation 
 
1000347994 

Date 
2019-11-20 

 

Amendment No. - N° modif.   

002 

Solicitation closes – 
L’invitation prend fin 
 
on – le  2019-12-18  
at – à 2:00 P.M. / 14 h 

Time zone – Fuseau 
horaire  
 
EST/HNE Eastern 
Standard Time/ Heure 
normale de l'Est 
 

Contracting Authority – Autorité contractante 
 
Name – Nom: Laurence Nyirabigirimana 
Adresse: 250 Albert Street, Ottawa, ON, K1A 0L5    
E-mail address  – Adresse de courriel 
laurence.nyirabigirimana@cra-arc.gc.ca     

Telephone No. – No de téléphone 
(613) 957-9266 
 

Fax No. – No de télécopieur 
(613) 957-6655  

Destination - Destination 
 
See herein / Voir dans ce document 

Bidder: Identify the name and title of the individual authorized 
to sign on behalf of the Bidder  – Soumissionnaire: identifier ci-
bas le nom et le titre de la personne autorisée à signer au nom 
du soumissionnaire : 

________________________________________ 
Name /Nom  
 
________________________________________ 
Title/Titre 
 
________________________________________ 
Signature 
________________________________________ 
Date (yyyy-mm-dd)/(aaaa-mm-jj) 
(____)___________________________________ 
Telephone No. – No de téléphone 
(____)___________________________________ 
E-mail address  – Adresse de courriel 
 

THIS DOCUMENT CONTAINS A SECURITY REQUIREMENT.  
LE PRÉSENT DOCUMENT COMPORTE UNE EXIGENCE EN MATIÈRE DE SÉCURITÉ. 

mailto:laurence.nyirabigirimana@cra-arc.gc.ca
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SOLICITATION AMENDMENT # 002 

 
This solicitation amendment is raised to: 
 
1. Address the following questions submitted during the solicitation period as per RFP; and 
2. Amend the RFP. 
 

 
1. QUESTIONS AND ANSWERS 

 
 
Q1. Section 7.5: General Conditions This section states that “2035 (2016-04-04) General Conditions – Higher 

Complexity - Services, apply to and form part of the Contract.” Further, Section 24 of the General 
Conditions (Liability) states that “The Parties agree that no limitation of liability or indemnity provision 
applies to the Contract unless it is specifically incorporated in full text in the Articles of Agreement.”. In 
relation to this, we would like to submit the following two points: 

a) Would Canada Revenue Agency consider a liability cap, as an unlimited liability clause may rule out 
participation from well-qualified bidders who are unable to accept unlimited liability risk in the 
contract? 

 
b) We would like to request a meeting with the procurement and project authority to present our 

concerns and position regarding the unlimited liability clause. 
 
 
A1. a)  A Limitation of Liability clause has been included in this RFP.  Please see Section 2 Amendments to 

RFP below. 
 

b)  Request for a meeting is denied. 

 

 
2. AMENDMENTS TO THE RFP 
 

1. At page 41 of the RFP:  
 

DELETE: 7.27 Annexes  
INSERT:  Annexes 
 

 
2. At Part 7 Model Contract; 

  
INSERT:  
 
7.27 Limitation of Liability 

1. This section applies despite any other provision of the Contract and replaces the section of the general 

conditions entitled "Liability". Any reference in this section to damages caused by the Contractor also 

includes damages caused by its employees, as well as its subcontractors, agents, and representatives, 

and any of their employees. This section applies regardless of whether the claim is based in contract, 

tort, or another cause of action. The Contractor is not liable to Canada with respect to the performance 

of or failure to perform the Contract, except as described in this section and in any section of the 

Contract pre-establishing any liquidated damages. The Contractor is only liable for indirect, special or 

consequential damages to the extent described in this section, even if it has been made aware of the 

potential for those damages. 
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2. First Party Liability:  

a. The Contractor is fully liable for all damages to Canada, including indirect, special or 

consequential damages, caused by the Contractor's performance or failure to perform the 

Contract that relate to:  

i. Any infringement of intellectual property rights to the extent the Contractor breaches 

the section of the general conditions entitled "Intellectual Property Infringement and 

Royalties"; 

ii. Physical injury, including death. 

b. The Contractor is liable for all direct damages caused by the Contractor's performance or 

failure to perform the Contract affecting real or tangible personal property owned, possessed, 

or occupied by Canada. 

c. Each of the Parties is liable for all direct damages resulting from its breach of confidentiality 

under the Contract. Each of the Parties is also liable for all indirect, special or consequential 

damages in respect of its unauthorized disclosure of the other Party's trade secrets (or trade 

secrets of a third party provided by one Party to another under the Contract) relating to 

information technology. 

d. The Contractor is liable for all direct damages relating to any encumbrance or claim relating to 

any portion of the Work for which Canada has made any payment. This does not apply to 

encumbrances or claims relating to intellectual property rights, which are addressed under (a) 

above. 

e. The Contractor is also liable for any other direct damages to Canada caused by the 

Contractor's performance or failure to perform the Contract that relate to:  

i. any breach of the warranty obligations under the Contract, up to the total amount paid 

by Canada (including Applicable Taxes) for the goods and services affected by the 

breach of warranty; and 

ii. any other direct damages, including all identifiable direct costs to Canada associated 

with re-procuring the Work from another party if the Contract is terminated either in 

whole or in part for default, up to an aggregate maximum for this subparagraph (ii) of 

the greater of the total estimated contract cost (meaning the dollar amount shown on 

the first page of the Contract in the block titled "Total Estimated Cost" or shown on 

each call-up, purchase order or other document used to order goods or services under 

this instrument), or $1,000,000.00,  

whichever is greater.  

In any case, the total liability of the Contractor under paragraph (e) will not exceed the total estimated cost 

(as defined above) for the Contract or $1,000,000.00.  

f. If Canada's records or data are harmed as a result of the Contractor's negligence or willful act, 

the Contractor's only liability is, at the Contractor's own expense, to restore Canada's records 

and data using the most recent back-up kept by Canada. Canada is responsible for 

maintaining an adequate back-up of its records and data. 
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3. Third Party Claims:  

a. Regardless of whether a third party makes its claim against Canada or the Contractor, each 

Party agrees that it is liable for any damages that it causes to any third party in connection with 

the Contract as set out in a settlement agreement or as finally determined by a court of 

competent jurisdiction, where the court determines that the Parties are jointly and severally 

liable or that one Party is solely and directly liable to the third party. The amount of the liability 

will be the amount set out in the settlement agreement or determined by the court to have been 

the Party's portion of the damages to the third party. No settlement agreement is binding on a 

Party unless its authorized representative has approved the agreement in writing. 

b. If Canada is required, as a result of joint and several liability, to pay a third party in respect of 

damages caused by the Contractor, the Contractor must reimburse Canada by the amount 

finally determined by a court of competent jurisdiction to be the Contractor's portion of the 

damages to the third party. However, despite paragraph (a), with respect to special, indirect, 

and consequential damages of third parties covered by this section, the Contractor is only 

liable for reimbursing Canada for the Contractor's portion of those damages that Canada is 

required by a court to pay to a third party as a result of joint and several liability that relate to 

the infringement of a third party's intellectual property rights; physical injury of a third party, 

including death; damages affecting a third party's real or tangible personal property; liens or 

encumbrances on any portion of the Work; or breach of confidentiality. 

c. The Parties are only liable to one another for damages to third parties to the extent described 

in this paragraph 3. 

 

 

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED 
 

 


