
AMENDMENT #1 
 

Request for Standing Offer (RFSO) for Refrigeration Services,  
AAFC Indian Head Research Farm 

 
Solicitation Number: 01R11-22-S020 

 

This amendment is issued to revise Appendix A of Request for Standing Offer document by:  
 
DELETING:  Appendix “A” in its entirety 

INSERTING:  the revised “Appendix A” attached.  
 
 

All other terms and conditions of the RFSO remain unchanged. 
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APPENDIX A 
 
GENERAL CONDITIONS 
 
GC1. INTERPRETATION 
 
1.1 In the contract, 

1.1 “Applicable Taxes" means the Goods and Services Tax (GST), the Harmonized 
Sales Tax (HST), and any provincial tax, by law, payable by Canada such as, the 
Quebec Sales Tax (QST) as of April 1, 2013; 

1.2  “Canada”, "Crown", "Her Majesty" or "the Government" means Her Majesty the 
Queen in right of Canada; “Contractor” means the person, entity or entities named 
in the Contract to supply goods, services or both to Canada; 

1.3 "Minister" means the Minister of Agriculture and Agri-Food Canada or anyone 
authorized; 

 
1.4 “Party” means Canada, the Contractor, or any other signatory to the contract and 

“Parties” means all of them; 
 
1.5 "Work" unless otherwise expressed in the Contract, means everything that is 

necessary to be done, furnished or delivered by the Contractor to perform the 
Contractor's obligations under the Contract. 

 
GC2. Powers of Canada 
 
 All rights, remedies and discretions granted or acquired by Canada under the Contract or 

by law are cumulative, not exclusive. 
 
GC3. General Conditions 
 

The Contractor is an independent contractor engaged by Canada to perform the Work.  
Nothing in the Contract is intended to create a partnership, a joint venture or an agency 
between Canada and the other Party or Parties.  The Contractor must not represent itself 
as an agent or representative of Canada to anyone.  Neither the Contractor nor any of its 
personnel is engaged as an employee or agent of Canada.  The Contractor is 
responsible for all deductions and remittances required by law in relation to its 
employees. 

 
GC4. Conduct of the Work 
 
4.1 The Contractor represents and warrants that: 
 

(a) It is competent to perform the Work; 
 
(b) It has the necessary qualifications, including knowledge, skill and experience, to 

perform the Work, together with the ability to use those qualifications effectively for 
that purpose; and 

 
(c) It has the necessary personnel and resources to perform the Work. 

 
4.2 Except for government property specifically provided for in the Contract, the Contractor 

shall supply everything necessary for the performance of the Work, including all the 
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resources, facilities, labor and supervision, management, services, equipment, materials, 
drawings, technical data, technical assistance, engineering services, inspection and 
quality assurance procedures, and planning necessary to perform the Work. 

 
4.3 The Contractor shall: 
 

(a) Carry out the Work in a diligent and efficient manner; 
 
(b) Apply as a minimum, such quality assurance tests, inspections and controls 

consistent with those in general usage in the trade and that are reasonably 
calculated to ensure the degree of quality required by the Contract; and 

 
(c) Ensure that the Work: 

 (1)  is of proper quality, material and workmanship; 
(2)  Is in full conformity with the Statement of Work; and 

 (3)  Meets all other requirements of the Contract. 
 
4.4 Notwithstanding acceptance of the Work or any part thereof, the Contractor warrants that 

the Work shall be of such quality as to clearly demonstrate that the Contractor has 
performed the Work in accordance with the undertaking in subsection 4.3. 

 
GC5. Inspection and Acceptance 
 
5.1 The Work will be subject to inspection by Canada.  Should any part of the Work whether 

it be a report, document, good or service not be in accordance with the Contract or not be 
done to the satisfaction of the Canada, as submitted, Canada will have the right to reject 
it or require its correction at the sole expense of the Contractor before making payment. 

 
5.2 The Contractor will be in default of the Contract if the Work is rejected by Canada or if he 

fails to correct the Work within a reasonable delay. 
 
GC6. Amendments and Waivers 
 
6.1 No design change, modification to the Work, or amendment to the Contract shall be 

binding unless it is incorporated into the Contract by written amendment or design 
change memorandum executed by the authorized representatives of Canada and of the 
Contractor. 

 
6.2 While the Contractor may discuss any proposed changes or modifications to the scope of 

the Work with the representatives of Canada, Canada shall not be liable for the cost of 
any such change or modification until it has been incorporated into the Contract in 
accordance with subsection 6.1. 

 
6.3 No waiver shall be valid, binding or affect the rights of the Parties unless it is made in 

writing by, in the case of a waiver by Canada, the Contracting Authority and, in the case 
of a waiver by the Contractor, the authorized representative of the Contractor. 

 
6.4 The waiver by a Party of a breach of any term or condition of the Contract shall not 

prevent the enforcement of that term or condition by that Party in the case of a 
subsequent breach, and shall not be deemed or construed to be a waiver of any 
subsequent breach. 

 
GC7. Time of the Essence 
 
 It is essential that the Work be performed within or at the time stated in the Contract. 
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GC8. Excusable delay 
 
8.1 Any delay by the Contractor in performing the Contractor's obligations under the Contract 

which occurs without any fault or neglect on the part of the Contractor its subcontractors, 
agents or employees or is caused by an event beyond the control of the Contractor, and 
which could not have been avoided by the Contractor without incurring unreasonable cost 
through the use of work-around plans including alternative sources or other means, 
constitutes an excusable delay. 

 
8.2 The Contractor shall give notice to the Minister immediately after the occurrence of the 

event that causes the excusable delay.  The notice shall state the cause and 
circumstances of the delay and indicate the portion of the Work affected by the delay.  
When requested to do so by the Minister, the Contractor shall deliver a description, in a 
form satisfactory to the Minister, of work-around plans including alternative sources and 
any other means that the Contractor will utilize to overcome the delay and Endeavour to 
prevent any further delay.  Upon approval in writing by the Minister of the work-around 
plans, the Contractor shall implement the work around plans and use all reasonable 
means to recover any time lost as a result of the excusable delay. 

 
8.3 Unless the Contractor complies with the notice requirements set forth in the Contract, any 

delay that might have constituted an excusable delay shall be deemed not to be an 
excusable delay. 

 
8.4 If an excusable delay has continued for thirty (30) days or more, Canada may, by giving 

notice in writing to the Contractor, terminate the Contract.  In such a case, the Parties 
agree that neither will make any claim against the other for damages, costs, expected 
profits or any other loss arising out of the termination or the event that contributed to the 
excusable delay.  The Contractor agrees to repay immediately to Canada the portion of 
any advance payment that is unliquidated at the date of the termination. 

 
8.5 Unless Canada has caused the delay by failing to meet an obligation under the Contract, 

Canada will not be responsible for any cost incurred by the contractor or any 
subcontractors or agents as a result of an excusable delay. 

 
8.6 If the Contract is terminated under this section, Canada may require the Contractor to 

deliver to Canada, in the manner and to the extent directed by Canada, any completed 
parts of the Work not delivered and accepted before the termination and anything that the 
Contractor has acquired or produced specifically to perform the Contract.  Canada will 
pay the Contractor: 

 
(a) The value, of all completed parts of the Work delivered to and accepted by Canada,  

based on the Contract price, including the proportionate part of the Contractor's profit 
or fee included in the Contract price; and 

 
(b) The cost to the Contractor that Canada considers reasonable in respect of anything 

else delivered to and accepted by Canada. 
 
8.7 The total amount paid by Canada under the Contract to the date of termination and any 

amounts payable under this subsection must not exceed the Contract price. 
 
GC9. Termination of convenience 
 
9.1 Notwithstanding anything in the Contract, the Minister may, by giving notice to the 

Contractor, terminate or suspend the Contract immediately with respect to all or any part 
or parts of the Work not completed. 
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9.2 All Work completed by the Contractor to the satisfaction of Canada before the giving of 
such notice shall be paid for by Canada in accordance with the provisions of the Contract 
and, for all Work not completed before the giving of such notice, Canada shall pay the 
Contractor's costs as determined under the provisions of the Contract in an amount 
representing a fair and reasonable fee in respect of such Work. 

 
9.3 In addition to the amount which the Contractor shall be paid under section GC9.2, the 

Contractor shall be reimbursed for the Contractor's cost of and incidental to the 
cancellation of obligations incurred by the Contractor pursuant to such notice and 
obligations incurred by or to which the Contractor is subject with respect to the Work. 

 
9.4 The Contractor shall have no claim for damages, compensation, loss of profit, allowance 

or otherwise by reason of or directly or indirectly arising out of any action taken or notice 
given by Canada under the provisions of section GC9 except as expressly provided 
therein. 

 
9.5 Upon termination of the Contract under section GC9.1, Canada may require the 

Contractor to deliver and transfer title to Canada, in the manner and to the extent directed 
by Canada, any finished Work which has not been delivered prior to such termination and 
any material, goods or Work-in-progress which the Contractor specifically acquired or 
produced for the fulfillment of the Contract. 

 
GC10. Termination due to Default of Contractor 
 
10.1  Canada may by notice to the Contractor, terminate the whole or any part of the Contract: 
 

a) If the Contractor fails to perform any of the Contractor's obligations under the 
Contract or in Canada's view, so fails to make progress so as to endanger 
performance of the Contract in accordance with its terms;  

 
b) To the extent permitted under law, if the Contractor becomes bankrupt or insolvent, 

or a receiving order is made against the Contractor, or an assignment is made for the 
benefit of creditors, or if an order is made or resolution passed for the winding up of 
the Contractor, or if the Contractor takes the benefit of a statute relating to bankrupt 
or insolvent debtors.; or 

 
c) If the Contractor makes a false declaration under GC 37 or GC 38 or fails to comply 

with the terms set out in GC 16.3 or GC 39. 
 
10.2 Upon termination of the Contract under section GC10, the Contractor shall deliver to 

Canada any finished Work which has not been delivered and accepted prior to such 
termination, together with materials and Work-in-progress relating specifically to the 
Contract and all materials, texts and other documents supplied to the Contractor in 
relation to the Contract. 

 
10.3 Subject to the deduction of any claim which Canada may have against the Contractor 

arising under the Contract or out of termination, payment will be made by Canada to the 
Contractor for the value of all finished Work delivered and accepted by Canada, such 
value to be determined in accordance with the rate(s) specified in the Contract, or, where 
no rate is specified, on a proportional basis. 

 
10.4 If the contract is terminated pursuant to GC 10.1(c), in addition to any other remedies that 

may be available against the Contractor, the Contractor will immediately return any 
advance payments. 
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GC11. Suspension of Work 
 

11.1 The Contracting Authority may at any time, by written notice, order the Contractor to 
suspend or stop the Work or part of the Work under the Contract for a period of up to 180 
days. The Contractor must immediately comply with any such order in a way that 
minimizes the cost of doing so. While such an order is in effect, the Contractor must not 
remove any part of the Work from any premises without first obtaining the written consent 
of the Contracting Authority. Within these 180 days, the Contracting Authority must either 
cancel the order or terminate the Contract, in whole or in part, under section(s) GC10  
entitled “Default by the Contractor” or GC9 entitled “Termination for convenience” of 
general conditions. 

 
11.2 When an order is made under subsection 1, unless the Contracting Authority terminates 

the Contract by reason of default by the Contractor or the Contractor abandons the 
Contract, the Contractor will be entitled to be paid its additional costs incurred as a result 
of the suspension plus a fair and reasonable profit. 

 
11.3 When an order made under subsection 1 is cancelled, the Contractor must resume work 

in accordance with the Contract as soon as practicable. If the suspension has affected 
the Contractor's ability to meet any delivery date under the Contract, the date for 
performing the part of the Work affected by the suspension will be extended for a period 
equal to the period of suspension plus a period, if any, that in the opinion of the 
Contracting Authority, following consultation with the Contractor, is necessary for the 
Contractor to resume the Work. Any equitable adjustments will be made as necessary to 
any affected conditions of the Contract. 

 
GC12. Extension of Contract 
 
12.1 Where the Minister determines that additional work of the same nature as the Work 

described in this Contract is required, the Contractor shall do such work and where 
required the term of the Contract shall be extended accordingly and confirmed in writing 
between the parties. 

 
12.2 Payment for the work described in subsection 1 shall be calculated and paid on the same 

basis as in section GC12 and where required prorated. 
 
12.3 Where the Minister has determined that the Contractor shall be paid expenses related to 

the Work described in section GC12.1, the type of expenses and amounts shall be 
confirmed in writing between the parties. 

 
TERMS OF PAYMENT 
 
GC13. Method of Payment 
 
13.1 Payment in the case of progress payments: 
 

a) Payment by Canada to the Contractor for the Work shall be made within thirty (30) 
days following the date on which a claim for progress payment is received according 
to the terms of the Contract; and 

 
b) If the Minister has any objection to the form of the claim for payment or the 

substantiating documentation, shall, within fifteen (15) days of its receipt, notify the 
Contractor in writing of the nature of the objection. 

 
13.2 Payment in the case of payment on completion: 
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a) Payment by Canada to the Contractor for the Work shall be made within thirty (30) 
days following the date on which the Work is completed or on which a claim for 
payment and substantiating documentation are received according to the terms of 
the Contract, whichever date is the later; 

 
b) If the Minister has any objection to the form of the claim for payment or the 

substantiating documentation, shall, within fifteen (15) days of its receipt, notify the 
Contractor in writing of the nature of the objection. 

 
GC14. Basis of Payment 
 
14.1 A claim in the form of an itemized account certified by the Contractor with respect to the 

accuracy of its contents shall be submitted to the Minister. 
 
14.2 Travel and other expenses, where allowed by the Contract, shall be paid in accordance 

with Treasury Board Guidelines and Directives, certified by the Contractor as to the 
accuracy of such claim. 

 
GC15. Interest on Overdue Accounts 
 
15.1 For the purposes of this clause: 
 

(a) "Average Rate" means the simple arithmetic mean of the bank rates in effect at 4:00 
p.m. Eastern Standard Time each day during the calendar month which immediately 
precedes the calendar month in which payment is made; 

 
(b) "Bank rate" means the rate of interest established from time to time by the Bank of 

Canada as the minimum rate at which the Bank of Canada makes short term 
advances to members of the Canadian Payments Association; 

 
(c) "Date of payment" means the date of the negotiable instrument drawn by the 

Receiver General for Canada and given for payment of an amount due and payable; 
 
(d) an amount is "due and payable" when it is due and payable by Canada to the 

Contractor in accordance with the terms of the Contract; and 
 

(e) An amount becomes "overdue" when it is unpaid on the first day following the day 
upon which it is due and payable. 

 
15.2 Canada shall be liable to pay to the Contractor simple interest at the Average Bank of 

Canada discount rate from the previous month plus 3 percent per annum on any amount 
that is overdue from the date such amount becomes overdue until the day prior to the 
date of payment, inclusive. The Contractor is not required to provide notice to Canada for 
interest to be payable. 
 

15.3 Canada shall not be liable to pay interest in accordance with this clause if Canada is not 
responsible for the delay in paying the Contractor. 

 
15.4 Canada shall not be liable to pay interest on overdue advance payments. 
 
GC16. Records to be kept by Contractor 
 
16.1 The Contractor must keep proper accounts and records of the cost of performing the 

Work and of all expenditures or commitments made by the Contractor in connection with 
the Work, including all invoices, receipts and vouchers.  The Contractor must retain 
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records, including bills of lading and other evidence of transportation or delivery, for all 
deliveries made under the Contract. 

 
16.2 If the Contract includes payment for time spent by the Contractor, its employees, 

representatives, agents or subcontractors performing the Work, the Contractor must keep 
a record of the actual time spent each day by each individual performing any part of the 
Work. 

 
16.3 Unless Canada has consented in writing to its disposal, the Contractor must retain all the 

information described in this section for six (6) years after it receives the final payment 
under the Contract, or until the settlement of all outstanding claims and disputes, 
whichever is later.  During this time, the Contractor must make this information available 
for audit, inspection and examination by the representatives of Canada, who may make 
copies and take extracts.  The Contractor must provide all reasonably required facilities 
for any audit and inspection and must furnish all the information as the representatives of 
Canada may from time to time require to perform a complete audit of the Contract. 

 
16.4 The amount claimed under the Contract, calculated in accordance with the Basis of 

Payment provision in the Articles of Agreement, is subject to government audit both 
before and after payment is made.  If an audit is performed after payment, the Contractor 
agrees to repay any overpayment immediately on demand by Canada.  Canada may hold 
back, deduct and set off any credits owing and unpaid under this section from any money 
that Canada owes to the Contractor at any time (including under other Contracts).  If 
Canada does not choose to exercise this right at any given time, Canada does not lose 
this right. 

 
GC17. Invoice Submission 
 
17.1 Invoices must be submitted in the Contractor's name.  The Contractor must submit 

invoices for each delivery or shipment; invoices must only apply to the Contract.  Each 
invoice must indicate whether it covers partial or final delivery. 

 
17.2 Invoices must show: 
 

(a) the date, the name and address of the client department, item or reference numbers, 
deliverable and/or description of the Work, contract number, Client Reference 
Number (CRN),  Procurement Business Number (PBN), and financial code(s); 
 

(b) details of expenditures (such as item, quantity, unit of issue, unit price, fixed time 
labour rates and level of effort, subcontracts, as applicable) in accordance with the 
Basis of Payment, exclusive of Applicable Taxes;  

 
(c) deduction for holdback, if applicable; 
 
(d) the extension of the totals, if applicable; and 
 
(e) if applicable, the method of shipment together with date, case numbers and part or 

reference numbers, shipment charges and any other additional charges. 

17.3 Applicable Taxes must be specified on all invoices as a separate item along with 
corresponding registration numbers from the tax authorities. All items that are zero-
rated, exempt or to which Applicable Taxes do not apply, must be identified as such on 
all invoices.  

17.4 By submitting an invoice, the Contractor certifies that the invoice is consistent with the 
Work delivered and is in accordance with the Contract. 
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GC18. Right of Set off 
 
 Without restricting any right of set off given by law, the Minister may set off against any 

amount payable to the Contractor under the Contract, any amount payable to Canada by 
the Contractor under the Contract or under any other current contract.  Canada may, 
when making a payment pursuant to the Contract, deduct from the amount payable to the 
Contractor any such amount payable to Canada by the Contractor which, by virtue of the 
right of set off, may be retained by Canada. 

 
GC19. Assignment 
 
19.1 The Contract shall not be assigned in whole or in part by the Contractor without the prior 

written consent of Canada and an assignment made without that consent is void and of 
no effect. 

 
19.2 An assignment of the Contract does not relieve the Contractor from any obligation under 

the Contract or impose any liability upon Canada. 
 
GC20. Subcontracting 
 
20.1 The Contractor must obtain the consent in writing of the Minister before subcontracting. 
 
20.2 Subcontracting does not relieve the Contractor from any of its obligations under the 

Contract or impose any liability upon Canada to a subcontractor. 
 
20.3 In any subcontract, the Contractor will bind the subcontractor by the same conditions by 

which the contractor is bound under the Contract. 
 
GC21. Indemnification 
 
21.1 The Contractor shall indemnify and save harmless Canada from and against all claims, 

losses, damages, costs, expenses, actions and other proceedings, made, sustained, 
brought, prosecuted, threatened to be brought or prosecuted, in any manner based upon, 
occasioned by or attributable to any injury to or death of a person or damage to or loss of 
property arising from any willful or negligent act, omission or delay on the part of the 
Contractor, the Contractor's servants, subcontractors or agents in performing the Work or 
as a result of the Work. 

 
21.2 The Contractor's liability to indemnify or reimburse Canada under the Contract shall not 

affect or prejudice Canada from exercising any other rights under law. 
 
GC22. Confidentiality 
 

The Contractor shall treat as confidential, during as well as after performance of the 
Work, any information to which the Contractor becomes privy as a result of acting under 
the Contract.  The Contractor shall use its best efforts to ensure that its servants, 
employees, agents, subcontractors or assigned observe the same standards of 
confidentiality. 

 
GC23. Indemnification - Copyright 
 

The Contractor shall indemnify Canada from and against all costs, charges, expenses, 
claims, actions, suits and proceedings for the infringement or alleged infringement of any 
copyright resulting from the performance of the Contractor's obligations under the 
Contract, and in respect of the use of or disposal by Canada of anything furnished 
pursuant to the Contract. 
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GC24. Indemnification - Inventions, etc. 
 

The Contractor shall indemnify Canada from and against all costs, charges, expenses, 
claims, actions, suits and proceedings for the use of the invention claimed in a patent, or 
infringement or alleged infringement of any patent or any registered industrial design 
resulting from the performance of the Contractor's obligations under the Contract, and in 
respect of the use of or disposal by Canada of anything furnished pursuant to the 
Contract. 

 
GC25. Ownership of Copyright 
 
25.1 Anything that is created or developed by the Contractor as part of the Work under the 

Contract in which copyright subsists belongs to Canada.  The Contractor must 
incorporate the copyright symbol and either of the following notices, as appropriate: 

 
                    ©      HER MAJESTY THE QUEEN IN RIGHT OF CANADA (year) 
 
                    or 
 
                    ©      SA MAJESTÉ LA REINE DU CHEF DU CANADA (année). 
 
25.2 At the request of the Minister, the Contractor must provide to Canada, at the completion 

of the Work or at such other time as the Minister may require a written permanent waiver 
of Moral Rights, in a form acceptable to the Minister, from every author that contributed to 
the Work.  If the Contractor is an author, the Contractor permanently waives the 
Contractor's Moral Rights. 

 
GC26. Taxes 
 
26.1 Municipal Taxes 
 
 Municipal Taxes do not apply. 
 
26.2 Federal government departments and agencies are required to pay Applicable Taxes.  
 
26.3  Applicable Taxes will be paid by Canada as provided in the Invoice Submission section. It 

is the sole responsibility of the Contractor to charge Applicable Taxes at the correct rate in 
accordance with applicable legislation. The Contractor agrees to remit to appropriate tax 
authorities any amounts of Applicable Taxes paid or due.  

 
26.4       The Contractor is not entitled to use Canada’s exemptions from any tax, such as 

provincial sales taxes, unless otherwise specified by law. The Contractor must pay 
applicable provincial sales tax, ancillary taxes, and any commodity tax, on taxable goods 
or services used or consumed in the performance of the Contract (in accordance with 
applicable legislation), including for material incorporated into real property.  

 
26.5 In those cases where Applicable Taxes, customs duties, and excise taxes are included in 

the Contract Price, the Contract Price will be adjusted to reflect any increase, or decrease, 
of Applicable Taxes, customs duties, and excise taxes that will have occurred between bid 
submission and contract award. However, there will be no adjustment for any change to 
increase the Contract Price if public notice of the change was given before bid submission 
date in sufficient detail to have permitted the Contractor to calculate the effect of the 
change.  
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26.6 Tax Withholding of 15 Percent 
 

Pursuant to the Income Tax Act, 1985, c. 1 (5th Supp.) and the Income Tax Regulations, 
Canada must withhold 15 percent of the amount to be paid to the Contractor in respect of 
services provided in Canada if the Contractor is a non-resident, unless the Contractor 
obtains a valid waiver.  The amount withheld will be held on account for the Contractor in 
respect to any tax liability which may be owed to Canada. 

 
GC27. International Sanctions 
 
27.1 Persons in Canada, and Canadians outside of Canada, are bound by economic 

sanctions imposed by Canada.  As a result, the Government of Canada cannot accept 
delivery of goods or services that originate, either directly or indirectly, from the countries 
or persons subject to economic sanctions. 

 
        Details on existing sanctions can be found at: 
        http://www.international.gc.ca/sanctions/index.aspx?lang=eng  
 
27.2 The Contractor must not supply to the Government of Canada any goods or services 

which are subject to economic sanctions. 
 
27.3 The Contractor must comply with changes to the regulations imposed during the period of 

the Contract.  The Contractor must immediately advise Canada if it is unable to perform 
the Work as a result of the imposition of economic sanctions against a country or person 
or the addition of a good or service to the list of sanctioned goods or services.  If the 
Parties cannot agree on a work around plan, the Contract will be terminated for 
convenience in accordance with section GC9. 

 
GC28. T1204 Government Service Contract Payment 
 
28.1 Pursuant to regulations made pursuant to paragraph 221 (1)(d) of the Income Tax Act, 

payments made by departments and agencies to Contractors under applicable services 
Contracts (including Contracts involving a mix of goods and services) must be reported 
on a T1204 Government Service Contract Payment.  To enable client departments and 
agencies to comply with this requirement, Contractors are required to provide information 
as to their legal name and status, business number, and/or Social Insurance Number or 
other supplier information as applicable, along with a certification as to the completeness 
and accuracy of the information. 

 
GC29. Successors and Assigns 
 

The Contract shall enure to the benefit of and be binding upon the parties hereto and 
their lawful heirs, executors, administrators, successors and assigns as the case may be. 

 
GC30. Conflict of Interest and Values and Ethics Codes for the Public Service 
 

The Contractor acknowledges that individuals who are subject to the provisions of the 
Conflict of Interest Act, 2006, c. 9, s. 2, the Conflict of Interest Code for Members of the 
House of Commons, any applicable federal values and ethics code or any  applicable 
federal policy on conflict of interest and post-employment shall not derive any direct 
benefit resulting from the Contract unless the provision or receipt of such benefit is in 
compliance with such legislation and codes. 

 

http://www.international.gc.ca/sanctions/index.aspx?lang=eng
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GC31. No Bribe 
 

The Contractor declares that no bribe, gift, benefit, or other inducement has been or will 
be paid, given, promised or offered directly or indirectly to any official or employee of 
Canada or to a member of the family of such a person, with a view to influencing the 
entering into the Contract or the administration of the Contract. 

 
GC32. Errors 
 

Notwithstanding any other provision contained in this Contract, no amount shall be paid 
to the Contractor based on the cost of Work incurred to remedy errors or omissions for 
which the Contractor or his servants, agents or subcontractors are responsible, and such 
errors or omissions shall be remedied at the Contractor's cost, or, at the option of 
Canada, the Contract may be terminated and in that event the Contractor shall receive 
payment only as determined under section GC10. 

 
GC33. Performance 
 

The failure of Canada to require performance by the Contractor of any provision of this 
Contract shall not affect the right of Canada thereafter to enforce such provision, nor shall 
the waiver by Canada of any breach of any term of the Contract be taken or held to be a 
waiver of any further breach of the same or any other term or condition. 

 
GC34. Gender 
 

Whenever the singular or masculine is used throughout this Contract, it shall be 
construed as including the plural, feminine, or both whenever the context and/or the 
parties hereto so require. 

 
GC35. Survival 
 

All the Parties' obligations of confidentiality, representations and warranties set out in the 
Contract as well as any other the provisions, which by the nature of the rights or 
obligations might reasonably be expected to survive, will survive the expiry or termination 
of the Contract. 

 
GC36. Severability 
 

If any provision of the Contract is declared by a court of competent jurisdiction to be 
invalid, illegal or unenforceable, that provision will be removed from the Contract without 
affecting any other provision of the Contract. 

 
GC37. Contingency Fees 
 

The Contractor certifies that it has not, directly or indirectly, paid or agreed to pay and 
agrees that it will not, directly or indirectly, pay a contingency fee for the solicitation, 
negotiation or obtaining of the Contract to any person, other than an employee of the 
Contractor acting in the normal course of the employee's duties.  In this section, 
"contingency fee" means any payment or other compensation that depends or is 
calculated based on a degree of success in soliciting, negotiating or obtaining the 
Contract and "person" includes any individual who is required to file a return with the 
registrar pursuant to section 5 of the Lobbying Act, 1985, c. 44 (4th Supplement). 
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GC38. Integrity Provisions 
 

The Ineligibility and Suspension Policy (the “Policy”) and all related Directives (2016-04-
04) are incorporated into, and form a binding part of the Contract. The Contractor must 
comply with the provisions of the Policy and Directives, which can be found on Public 
Works and Government Services Canada’s website at Ineligibility and Suspension Policy. 

 
GC39. Public Disclosure 
 
39.1 The Contractor consents, in the case of a contract that has a value in excess of $10,000, 

to the public disclosure of basic information - other than information described in any of 
paragraphs 20 (1)(a) to (d) of the Access to Information Act - relating to the contract. 

 
39.2      The contractor consents, in the case of a contract with a former public servant in receipt 

of a Public Servant Superannuation (PSSA) pension, that the contractor’s status, with 
respect to being a former public servant in receipt of a pension, will be reported on 
departmental websites as part of the published proactive disclosure reports described in 
39.1.  

 
GC40. Notice 
 

Any notice under the Contract must be in writing and may be delivered by hand, courier, 
mail, facsimile or other electronic method that provides a paper record of the text of the 
notice.  It must be sent to the Party for whom it is intended at the address stated in the 
Contract.  Any notice will be effective on the day it is received at that address.  Any notice 
to Canada must be delivered to the Minister. 

 
GC41. Accuracy 
 

The Contractor represents and warrants that the information submitted with its bid is 
accurate and complete.  The Contractor acknowledges that the Minister has relied upon 
such information in entering into this Contract.  This information may be verified in such 
manner as the Minister may reasonably require. 

 
GC42. Dispute Resolution Services 
 

The Parties agree to make every reasonable effort, in good faith, to settle amicably all 
disputes or claims relating to the Contract, through negotiations between the Parties’ 
representatives authorized to settle. If the Parties do not reach a settlement within 25 
working days after the dispute was initially raised to the other party in writing, either Party 
may contact the Office of the Procurement Ombudsman (OPO) to request dispute 
resolution/mediation services. OPO may be contacted by e-mail at boa.opo@boa-
opo.gc.ca, by telephone at 1-866-734-5169, or by web at www.opo-boa.gc.ca. For more 
information on OPO’s services, please see the Procurement Ombudsman Regulations or 
visit the OPO website. 

 
GC43. Contract Administration  
 

The Office of the Procurement Ombudsman (OPO) was established by the Government 
of Canada to provide an impartial, independent venue for Canadian bidders to raise 
complaints regarding the administration of certain federal contracts, regardless of dollar 
value. If you have concerns regarding the administration of a federal contract, you may 
contact OPO by e-mail at boa.opo@boa-opo.gc.ca, by telephone at 1-866-734-5169, or 
by web at www.opo-boa.gc.ca. For more information on OPO’s services, please see the 
Procurement Ombudsman Regulations or visit the OPO website. 
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GC44. Entire Agreement 
 

The Contract constitutes the entire agreement between the Parties relative to the subject 
procurement and supersedes all previous negotiations, communications and other 
agreements, whether written or oral, unless they are incorporated by reference in the 
Contract.  There are no terms, covenants, representations, statements or conditions 
relative to the subject procurement binding on the Parties other than those contained in 
the Contract. 
 

GC45. Compliance With On-Site Measures, Standing Orders, Policies, And Rules 
 
 The Contractor must comply and ensure that its employees and subcontractors comply 

with all security measures, standing orders, policies or other rules in force at the site 
where the Work is performed. 

 
 


	Amendment 1 - Revised Appendix A (Covid-19 Policy) (eng).doc
	GC11. Suspension of Work


